ASSOCIATION ADMINISTRATIVE POLICIES AND PROCEDURES
REGARDING OFFICIAL RECORDS REQUESTS

SEA COLONY HOMEOWNER’S ASSOCIATION, INC.

Attached are the following administrative rules, policies, procedures and/or Board resolutions
adopted pursuant to the Florida Homeowners’ Association Act and the Sea Colony
Homeowners’ Association, Inc. Governing Documents regarding the following:

1. INSPECTION OF ASSOCIATION RECORDS

WHEREAS, Section 720.303(5)(c) of the Florida Homeowners’ Association Act (“Act”),
provides that the Association may adopt reasonable rules regarding the frequency, time, location,
notice, records to be inspected and manner of record inspections; and

WHEREAS, the Board of Directors believes it is in the best interests of the Association
to adopt rules, as contemplated by the above-referenced statute,

NOW THEREFORE, the following rules governing inspection of the official records of
the Association are adopted. Capitalized terms shall have the same meaning as defined in the Act
or Governing Documents of the Association:

1.1 Records Defined. The official records, also referred to herein as “records,”
available for inspection are those designated by the Act, as the official records of the
Association.

1.2 Records Available. No information other than as defined above shall be available
for inspection, unless the Association determines it to be in the best interests of the Association
to make such information available for inspection.

1.3 Persons Entitled To Inspect. Owners shall have the right to inspect the records
of the Association, as permitted by law. All references in these Rules to “Owner” will include
record title holders and an Owner’s authorized representative, where applicable.

1.4 Inspection.

1.4.1 An Owner desiring to inspect records shall submit a written request by
Certified U.S. Mail, Return Receipt Requested, to the Association at 2 Sea Colony Drive, Palm
Coast, FL 32137. Requests by facsimile transmission, electronic mail (e-mail), hand delivery,
regular U.S. Mail or other means do not comply with these Rules. Verbal requests do not comply
with these Rules. The written request must specify the particular records the Owner desires to
inspect, including pertinent dates or time periods. The specification of the particular records must
be sufficiently detailed to permit the Association to retrieve the exact records requested.

An Owner’s inspection request shall be deemed received by U.S. Certified Mail, Return Receipt
Requested, on the date that the receipt card was signed for by the Association.

1.4.2 Inspection of records shall be restricted solely to those records designated
in the written request for inspection and shall be conducted solely by the Owner signing the
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inspection request, or his or her authorized representative. No inspection of any other records
shall be permitted. If more than one Owner desires to inspect the same records, the Association
may require that such inspections are conducted at different times provided that co-Owners of a
Parcel may inspect records together. If an Owner has designated an authorized representative,
either the Owner or the authorized representative may inspect the records; however, both parties
may not inspect the records together. However, this shall not preclude an Owner from inspecting
the records with the Owner’s representative if such representative is a Certified Public
Accountant licensed to practice in Florida, or an Attorney at Law, admitted to practice in Florida.

1.43 An Owner shall not submit more than one (1) written request for
inspection of records per calendar month. Any request submitted more frequently shall be null
and void and need not be acknowledged by nor responded to by Association.

1.4.4 Inspections of records shall be conducted at the office where the
Association’s records are maintained or at such other location as may be designated by the
Association. Records must be made available for inspection in Flagler County or within forty-
five (45) miles of the Community. No Owner shall remove original records from the location
where the records are inspected. No marks or alterations shall be made on original records.

1.4.5 Records shall generally be made available for inspection by the
Association on or before the tenth (10™) working day subsequent to receipt by the Association of
the written request for inspection. This time frame may be extended upon agreement of the
Owner or for good cause. In addition, this time frame shall be extended in the event the records
are so voluminous, or otherwise in such condition as to render this time frame unreasonable. The
Association shall notify the Owner by telephone or in writing (including e-mail), that the records
are available and the time, date and place for such inspection. Inspection shall be made only
during normal Association business hours, or during the normal business hours of the location of
inspection if other than the Association office. For the purposes herein, “working day” shall
mean Monday through Friday, exclusive of federal, state and local holidays in which the office
of the Association or office where the records are being made available is closed. For purposes
herein, “normal business hours” shall be between the hours of 9:00 A.M. and 5:00 P.M., all on a
working day. No Owner shall be entitled to inspect records for more than eight (8) hours
cumulatively in any calendar month. At the request of either the Association or the Owner,
inspections may be broken up into segments, provided that three (3) inspection visits per
calendar month shall be the maximum number of sessions in a calendar month, and eight (8)
hours maximum cumulative inspection time.

1.4.6 If, at, or subsequent to inspection, an Owner desires to have a copy of a
record, the Owner shall designate in a separate writing, which record, or portion thereof, for
which a copy is desired, or, in the alternative, shall designate such record by use of a clip or tab
upon the page(s) desired. Not more than one (1) copy of each record requested shall be provided.
If the location where the records are being inspected or stored has a copy machine capable of
making copies of the records designated, and the Owner has requested copying of 25 or less
pages of records, then copies of the records shall be available contemporaneously with the
inspection. If, however, the records to be copied exceed 25 pages, or there is no copy machine at
the location where the records are being inspected or stored capable of making copies of the
records designated, the Association may send the records out for copying by an outside source,
such as a commercial copying company or make the copies at the location of the records, but
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available for later pick-up. If copied at the location where the records are kept, copies in excess
of 25 pages shall be made available for pick-up by 5:00 P.M. within three (3) working days from
the date of the inspection, the day of inspection not counting in calculating this deadline. Copies
made by an outside source shall be available as soon as a copying service can reasonably pick-
up, copy and return the records to the location where the records are being inspected or stored.
Photocopies will be available at the place records are kept or produced for inspection. Owners
requesting copies must arrange for pick-up of records. The Association shall have no
obligation to mail or otherwise deliver copies to any place.

1.4.7 The Association shall allow an Owner to use a portable device, including a
smartphone, tablet, portable scanner, or any other technology capable of scanning or taking
photographs, to make an electronic copy of the official records in lieu of the Association’s
providing the Owner with a copy of such records. The Association may not charge an Owner for
the use of a portable device.

1.4.8 An Owner shall pay the reasonable expense of copying. In the event the
copies are made by the Association, the cost shall be twenty-five cents ($.25) per page. If copies
are made by outside vendors, actual costs shall be charged to the Owner. Payment in advance for
the cost of copies shall be required. In addition to the foregoing, the Association shall impose
fees to cover the costs required for personnel to retrieve and copy the records if the time spent
retrieving and copying the records exceeds one-half hour. Personnel costs will be charged at
twenty dollars ($20) per hour. Personnel costs shall not be charged for records requests that
result in the copying of 25 or fewer pages. No copy of a record shall be released unless and until
payment for the copy is received.

1.4.9 If records are kept on computer format, the Association may print such
records to paper. The Association may, but shall not be obligated to allow Owners to access the
Association’s computer system. If the Association provides access to records through a computer
supplied by the Association or the office in which records access is being conducted, the person
inspecting the records shall not e-mail the records inspected to any other computer, person, or e-
mail account, review other content or programs on said computer, nor otherwise in any fashion
download, forward, or otherwise transmit or manipulate the data he or she reads during the
inspection of the records by review on electronic mail, internet or computerized format.

1.4.10 The Association may comply with its obligation to make records available
for inspection by providing them to the Owner by electronic mail, the internet, or making them
available in a computerized format readable with customary programs used in computers of
consumers. If, however, an Owner provides the Association with written notice that they do not
have access to a computer, the Association must supply the records in paper format.

1.5  Manner of Inspection.

1.5.1 For purposes hereof, an Owner and the Owner’s authorized representative
shall be considered one person. If inspection is requested by any person other than a record
Owner of the Parcel, said request shall not be recognized by Association unless and until the
record Owners of the Parcel designate such person, in writing, as their authorized representative,
or unless such person is an Attorney at Law, admitted to practice in the State of Florida.
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1.5.2 All persons inspecting or requesting copies of records shall conduct
themselves in a courteous manner, and shall not interfere with the normal operation of the
Association office and the duties of their personnel, or the office where the records are otherwise
inspected or copied, nor the duties of their personnel. The Association office, or office of
inspection, may assign a staff person or other person to assist in the inspection and all requests
for further assistance and copying during inspection shall be directed to that staff person.

1.6  Enforcement of Inspection Rules.

1.6.1 Any violation of these Rules may result in the immediate suspension of
the inspection until such time as the violator agrees in writing to comply herewith.

1.6.2 Any requests for inspection not complying with these Rules need not be
honored.

1.6.3 The Board of Directors may take whatever appropriate legal action is
available against any person who fails to comply with these Rules, including but not limited to
the levy of fines or suspension of use rights, subject to the requirements of law.

1.6.4 Nothing in these Rules shall be construed as a limitation or restriction
upon any of the Association’s rights or remedies, or act as an election of remedies. All rights and
remedies available to the Association shall be cumulative.

1.6.5 The President of the Association, or the Manager (under the direction of
the President), shall have the authority to interpret and implement the provisions of these Rules
and make decisions and judgments arising hereunder without need for Board approval on a case-
by-case basis.
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SEA COLONY HOMEOWNER’S ASSOCIATION, INC.
RULES REGARDING OWNER PARTICIPATION AT MEETINGS

WHEREAS, Section 720.303(2)(b) of the Florida Homeowners' Association Act provides
that Sea Colony Homeowner’s Association, Inc. (the” Association™), as a homeowners’
association, may adopt written reasonable rules governing the frequency, duration, and manner of
owner statements at meetings of the board of directors of the Association; and

WHEREAS, Section 720.306(6) of the Florida Homeowners’ Association Act provides
that the Association may adopt written reasonable rules govering the frequency, duration, and
manner of Owner statements at meetings of the members of the Association; and

WHEREAS, Section 720.306(10) of the Florida Homeowners’ Association Act provides
that the Association may adopt reasonable rules governing recording meetings of the board of
directors and members of the Association; and

WHEREAS, the board of directors of the Association believes it is in the best interest of
the Association to adopt such rules, as contemplated by the above-referenced statutory provisions.

NOW THEREFORE, the following rules regarding owner participation at meetings are
adopted:

1. Definitions.

1.1 “Act” shall mean the Florida Homeowners’ Association Act, which is set out in
Chapter 720, Florida Statutes, as it may be amended from time to time.

1.2 “Board” shall mean the board of directors of the Association.

1.3 “Board Meeting” is defined as a quorum of'the directors of the Association gathered
to conduct Association business after notice of such meeting, to the extent required by law, has
been provided to those parties entitled to be sent such notice and/or posted, as may be applicable
and to the extent required by law. Board Meeting does not include fact finding inquiries or
investigations, or law inquiries or investigations, used as a basis to obtain information or
documentation and inform directors so that directors may determine, at a Board Meeting, what
course of action to take. Without limiting the foregoing, Board Meeting does not include a meeting
between the Board and its attorney when the meeting would be protected by the attorney-client
privilege, when the meeting concerns proposed or pending litigation, or when the meeting is held
to discuss personnel matters.

1.4 “Meeting” shall mean a meeting of the board of directors of the Association,
Statutory Committee, or of the Owners, as the context may permit.

1.5 “Non-Statutory Committee” means any committee that does not approve or
disapprove architectural decisions or to make a final decision regarding the expenditure of
Association funds.



1.6 “Statutory Committee” means a group of Board members, Owners, or Board
members and Owners appointed by the Board or a member of the Board to approve or disapprove
architectural decisions with respect to a specific parcel owned by an Owner or to make a final
decision regarding the expenditure of Association funds.

1.7 “Statutory Committee Meeting” is defined as a quorum of Statutory Committee
members gathered to conduct the business of the committee after notice of such meeting, to the
extent required by law, has been provided to those parties entitled to be sent such notice and/or
posted, as may be applicable and to the extent required by law.

1.8 “Owner” shall mean the record owner of a parcel that is subject to that certain Sea
Colony Declaration of Covenants and Restrictions, and where applicable, his or her holder of a
lawful proxy or such other person as may be lawfully entitled to attend Meetings on behalf of an
Owner.

1.9  “Owner Meeting” is defined as a quorum of Owners, in person or by proxy,
gathered to conduct any business which the Owners are entitled to undertake in relation to the
Association after notice of such meeting, to the extent required by law, has been provided to those
parties entitled to be sent such notice and/or posted, as may be applicable and to the extent required
by law.

1.10  Additional Definitions. Capitalized terms used herein shall have the same meaning
ascribed to them in other governing documents of the Association or the Act, as may be applicable.

2. Board and Statutory Committee Meetings.

2.1 Attendance at Board and Statutory Committee Meetings. Owners have the right
to attend Board and Statutory Committee Meetings, except as provided by law. No person other
than an Owner, shall be permitted to attend such Meetings, unless permitted by the Chairman of
the meeting or by law. Owners are not permitted to attend meetings of Non-Statutory Committees,
unless approved by the Board. Owners may not attend meetings which are closed to Owners
pursuant to the Act.

2.2 Speaking at Board and Statutory Committee Meetings.

2.2.1 Owners have the right to speak at Board and Statutory Committee Meetings.
No other person shall be permitted to speak at such Meetings, unless permitted by the Chairman.

2.2.2 Time will be set aside for Owner statements at Board and Statutory
Committee Meetings regarding any designated agenda items, which time may be at the beginning
of such Board and Statutory Committee Meetings or after the designated agenda item has been
introduced and the initial discussion by the Board or Statutory Committee has concluded, as
applicable. An Owner will only be permitted to speak once in reference to each designated agenda
item, unless otherwise requested to speak again by the Chairman of the Meeting. An Owner
statement shall not exceed three (3) minutes per designated agenda item unless approved by the
Chairman of the Meeting. Other Owners cannot *“yield” their time for the purpose of extending
any other Owner’s time limit. The Chairman may permit Owner statements at a different time
during any Board or Statutory Committee Meetings so long as in doing so Owners are permitted



to speak prior to the Board or Statutory Committee voting on the issue as to which the Owner is
entitled to speak. The Chairman, in his or her discretion, may require that Owners wishing to speak,
submit a written request in advance or sign a sign-in sheet, if one is provided, prior to the
commencement of the meeting.

2.2.3 The Chairman may also set aside time at the end of a Board or Statutory
Committee Meeting for Owner statements regarding items not designated on the agenda. An
Owner statement relative to an item(s) not designated on the agenda shall not exceed three 3)
minutes total, unless the Chairman of the Meeting allows additional time. Other Owners cannot
“yield” their time for the purpose of extending any other Owner’s time limit.

3. Owner Meetings.

3.1  Attendance at Owner Meetings. Owners have the right to attend Owner Meetings
either in person or through a valid proxy, or as may be provided by law. No person other than an
Owner, an Owner’s lawful proxyholder, or other person permitted by law shall be permitted to
attend Meetings, except agents of the Association or persons permitted by the Chairman.

3.2 Speaking at Owner Meetings.

3.2.1 Owners have the right to speak at Owner Meetings as provided by law. No
other person shall be permitted to speak at Meetings, except agents of the Association, designated
proxyholders, persons otherwise legally permitted to attend, or those persons permitted to speak
by the Chairman.

3.2.2  Statements by Owners or other permitted persons lawfully attending Owner
Meetings shall be restricted solely to items designated on the agenda for that Meeting, unless
permitted by the Chairman or majority vote of those present (in person or by proxy) at the meeting.

3.2.3  An Owner or other permitted person will only be permitted to speak once
in reference to each designated item on the agenda for that Meeting. An Owner’s or other permitted
person’s statement shall not exceed three (3) minutes, unless otherwise permitted by the Chairman.
Other Owners or attendees permitted to speak cannot “yield” their time for the purpose of
extending any other Owner’s or other permitted person’s time limit. The Chairman of the Meeting
shall give the floor to the Owner subsequent to the calling of the designated item on the agenda for
that Meeting upon which the Owner will speak, but prior to any voting of the Owners upon that
designated item on the agenda for that Meeting.

4. Recording of Meetings

4.1 Owners may record Board, Statutory Committee or Owner Meetings, as permitted
by law. Owners are not permitted to record meetings of Non-Statutory Committees, unless the
Board has: (a) permitted Owner attendance; and (b) specifically consented to recording. An Owner
desiring to record a Meeting shall submit written notice to the Secretary, Meeting Chair or Manager
at least five (5) minutes prior to the start of the Meeting. The written request must specify the
method of recording the Member will utilize. A separate written request must be made for each
Meceting the Member wants to tape record or videotape. Blanket or general written requests to
record meetings, such as "All Board Meetings," are prohibited and will not be honored.



4.2 No recording of Meetings shall interfere with or obstruct the Meeting, and none of
the equipment used for recording shall interfere with or obstruct any person’s view of the Meeting
or ability to hear the Meeting, or block access to or from the Meeting, or constitute a tripping or
safety hazard. Extra lighting for recording shall not be permitted. Persons using recording
equipment must do so from their seats or, where that is not practical due to the nature of equipment
used, a stationary location approved by the Chairman of the Meeting. All recording equipment
used shall conform to the electrical codes.

4.3 Owners and other persons may not post or permit posting recordings of Meetings
on any website or other media which can be readily viewed by persons who are not Members of
the Association.

5. Enforcement of Rules Regarding Owner Participation at Meetings.

5.1  Fines and/or Suspension. The Board may, in accordance with the fining and
suspension authority and procedures set forth in the Act, levy a fine or impose a suspension against
any person who fails to comply with these Rules Regarding Owner Participation at Meetings.

5.2 Legal Action. The Board may take whatever appropriate legal action is available
against any person who fails to comply with these Rules Regarding Owner Participation at
Meetings.

5.3  Ejection. Any person not authorized by law and these rules to attend a meeting is
prohibited from attending the meeting or must be ejected from the meeting. Any person who
attends a Meeting and fails to comply with these rules may be ejected from the meeting. The Chair
of the Meeting will give the non-complying person a waming regarding ejection, and if the person
proceeds to continue to violate these rules, the Association will be authorized to call law
enforcement and request the person be removed from the Meeting. In the alternative, if the
Association has hired off-duty law enforcement to attend the Meeting, the Chair can request the
law enforcement officer present at the meeting to eject the person from the Meeting.

5.4  Adjournment. In the Board’s discretion, the Board may adjourn the meeting in
the event a person is causing such a disruption that the Board finds it difficult to conduct
Association business. In such instances, the Board may reconvene the meeting at a future date or
different location, and a new notice will not be necessary if the Board announces the specific time,
date and place for the reconvened meeting prior to adjourning the original meeting.

5.5  Other Remedies. Nothing in these Rules Regarding Owner Participation at
Meetings shall be construed as a limitation or restriction upon any of the Association’s rights or
remedies, or act as an election of remedies. All rights and remedies available to the Association
shall be cumulative.

These Rules Regarding Owner Partigipation at Meetings were considered at a meeting of the Board
held the2 </ © ay of . ?:Z. 0 {'{ jﬂE]—r’ / . 2020, at which a quorum of the Board was present.
There are five (5) total directors on the Board. The number of Board members who voted in favor
of these Rules Regarding Owner Participation at Meetings is 4 . The number of Board
members who voted against these Rules Regarding Owner Participation at Meetings is




€7 . The vote of each director of the Association is reflected in the minutes of the meeting of
the Board at which these Rules Regarding Owner Participation at Meetings were adopted.

SEA COLONY HOMEOWNER’S ASSOCIATION, INC.,
a Florida corporation not for profit
A/
BY: ’ -.___',.r'j-.‘_ 2y 7 . , itra
George Giliano, President

Date: /7% /

(CORPORATE SEAL)

13799061v.1



Y PR
Thie tncinment Wes T 00 Dy

ROBLRT 4, Cu™.. )t
LRECUNIVY Ui
L/SI-66 o BREUIWGG e
CORST, FL 32051
{DW/Condo3) PALM COA
Rec: 5/21/86

SEA COLONY

AMENDMENT TQ DECLARATION OF COVENANTS AND EASEMENTS

AMENDMENT #1

WHEREAS, on February 27, 1986, Palm Coast Construction Company

ompany) caugsed to be recorded in Official Records Book 275 at Pages 150-

n 0t P8 0nee 982

3, of the Public Records of Flagler County, Florida, the Declaration of
Covenants and Easements for a portion of the property known as the Subdi-
vision of Sea Colony as recorded at Map Book 27, Pages 30-39 of the Public
Records of Flagler County, Florida, and

WHEREAS, this Declaration reserved the right to the Company to
amend the Declaration from time to time, and

WHEREAS, the Declaration as recorded contained two scrivener's
errors in Exhibits A and B to the Declaration, and

WHEREAS, the Company now desires to amend the Declaration by cor-
recting the scrivener's errcrs as set out below.

NOW, THEREFORE, the Company declares that the existing Exhibits A I
and B tco the Declaration of Covenants and Easements are deleted in #theair
entirety and the new Exhibits A and B attached hereto and made a part here-
of are substituted in their place, subject to all the terms and conditions
of the above cited Declaration of Covenants and Easements.

IN WITNESS WHEREOF, Palm Coast Construction Company has hereunto

caused this document to be signed by its prcrer officers this JI4nt day of
May, 1986.

Signed in the presence of:

S‘Zdom [A\TT
__ééLLLf' ZVLLtdéLL/

PALM COAST CONSTRUCTION COMPANY

| Py
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STATE OF FLORIDA

COUNTY OF FLAGLER HE(’:’. 2809&05 983

I HEREBY CERTIFY that on this 22nd day of May, 1386, before me,
a person authorized to take acknowledgements to deeds and other initru-
ments, personally appeared James E. Gardner and _Robert G. Cuff ; Vice
President and Secretary, respectively, of PALM COAST CONSTRUCTION COM?’ANY,
a Florida corporation, to me known and known by me to be the persons3 who
executed the foregoing instrument as such officers and they severallv ack-
nowledged the execution thereof to be their free act and deed as such of-
ficers for the uses and purposes therein mentioned and that they affixed
thereto the official s=2al of said corporation and that the said instrument
is the free act and deed of said corporation.

WITNESS my signature and official seal at Palm Coast, County of
Flagler and State of Florida, on the day and year last aforesaid.

w

W y&m _
Wd+tary Public, State of Florida
at Large N A
My Conrzission Expires: 9/30/87 et "
. AYrn
NOTARY PURLIC sTATE -7 y : QY et T
:(;NCD?::::SS:ON EXPIRES SE}rFLgRI%Q, ) 1aed -:l,
RU GENERAL INSURANCE uND L
‘ Ay W) S
Yy 10 ..._-Q‘C
Sogqanstt A
7 N 3"'
0 -'.‘.I 5
!
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EXHIBIT A
SEA COLONY DECLARATION OF COVENANTS AND EASEMENTS

PHASE 1 OF SEA COLONY

Phase Y of Sea Colony shall consist of a portion of the Subdivision Plat of Sea
Colony as recordad at Map Book 27 Pages 30 through 39 of the Public Records of

Plagler County, Florida, described as follows:

All of Lote 36 through 68
80 through 89
103 through 126

208 through 239

All of cthe Rasaerve Parcels shown on said plat including: SC-1, SC-2, SC-3, SC-4,
§C-5, 3C-6 and SC-7.

Roads and streets shown on asaid plat including:
All of Ses Colony Drive

All of Avalon Drive
All of ifvalon Lane
All of Bedford Drive
All of Baedford Lane
All of Nsntucket Lane

That portion of Nantucket Drive from its esstern most intersection with Sea Col-

ony Driva to a line that {s the southerly continuation of the western boundary
of Lot 80.
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Rav: 3/4/86
EXHIBIT B
SEA COLONY DECLARATION OF COVENANTS AND EASEMENTS

PUASE IT OF SEA COLONY

Phase II of Sea Colony shall consist of a portion of the Subdivision Plat of 8Sea :

Coleny as recorded at Map Book 27 Pages 30 cthrough 39 of the Public Records of

Flagler County, Florida, described as followvs:

All of Lots 1 through 35
69 through 79
90 through 102
127 through 13§
144 cthrough 149

240 through 271

Roads and streets shown on said plat including!
All of Andover Drive

All of Avalon Terrace

That portion of Bristol Drive from its intersaction with Sea Colony Drive to its
northern interssc>ion with Bristol Lane.

That portion of Nantucket Drive from its westerly intersection vith Sea Colony

Drive to a line tha® is the southerly continustion of tha western boundary of
Lot 80,

All of Nantucket Terrace

)

~‘
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Inst No: 2004070847; 12/21/04 11:21AM; Book: 1181 Page: 1570; Total Pgs: 4
GAIL WADSWORTH, FLAGLER Co.

SEA COLONY
AMENDMENT TO DECLARATION OF RESTRICTIVE COVENANTS AND EASEMENTS

AMENDMENT #10

WHEREAS, on Febrary 27, 1986, Palm Coast Construction Company (Company) caused to be
recorded in Official Records Book 275 at Page 150, of the Public Records of Flagler County, Florida,
the Declaration of Restrictive Covenants and Easements (hereinafter referred to as the Declaration) for
the property known as the Subdivision of Sea Colony as recorded at Map Book 27, Pages 30-39 of the
Public Records of Flagler County, Florida, and

WHEREAS, the Declaration reserved the right to the Company to make amendments to it; and

WHEREAS, the Company has previously amended the Declaration by Amendments recorded at
Official Records Book 280, Page 982, Official Records Book 295, Page 740, Official Records Book 314,
Page 248, Official Records Book 329, Page 541, Official Records Book 404, Page 511, and Official
Records Book 457, Page 1591, of the Public Records of Flagler County, Florida; and

WHEREAS, the Directors are permitted to amend the Articles of Incorporation and the By-Laws
which are part of Sea Colony's official documents and the Declaration also permits the owners of lots in
Sea Colony to amend the Declaration; and .

WHEREAS, the owners did in fact amend the subject documents by strictly following all
requirements of each of the subject documents concerning the amendments of the same, including
obtaining of the Company's consent, and they have done so at Official Records Book 457, Page 1905,
and Official Records Book 536, Page 372 of the Public Records of Flagler County, Florida; and

WHEREAS, the Company is no longer in control nor owns any lots in Sea Colony and their
consent is no longer necessary; and

WHEREAS, the Directors are permitted to amend the Sea Colony By-Laws which is a part of
Sea Colony’s documents, the Directors did in fact amend the By-Laws on September 19, 2002 by
strictly following all requirements of the subject documents concerning the amendments to the By-Laws
which have been filed in the Official Records Book 943, Page 756-758 of the Public Records of Flagler
County, Florida, and

WHEREAS, the owners have again amended the subject Declaration at a duly called meeting
held on December 6™, 2004, by strictly following all requitements of The Restrictive Covenants and
Easements concerning the amendments of the same.

NOW, THEREFORE, the above-described Declaration of Restrictive Covenants and Easements
for Sea Colony is hereby amended as follows:

NOTE: ADDITIONS IN TEXT ARE INDICATED BY UNDERLINE DELETIONS BY
STRIKEQUT.
ARTICLE [
DEFINITIONS

(W) “Screened enclosure” is an-ene

one-story enclosure with a screengl ” h or g gzlid m
1-

wi ers l oro s. .
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Book: 1181 Page: 1571

ARTICLE X
BUILDING USE AND COVENANTS

Section 6. Building Location and Setbacks

Buildings shall be located in conformance with this Declaration, and the Development Ordinance of
Flagler County, Florida, pursuant to which a Planned Unit Development Plan was filed under Article §
of said Ordinance and any specific approvals thereunder, or as originally constructed on a Lot by
Company or its successor or assignee. For all residential construction on Lots within the Parcel, setbacks
shall be no less than as follows:

Front-25" from edge of pavement.
Comer lot-20’ from edge of pavement,
Side-7.5" from side property line.
Rear-20’ from rear property line.

In no event shall any regulation swimming pool or screened enclosure as defined in Artjcle I,
Definitions, be placed closer than 10 feet from any rear property line. The style and type of screen
enclosure including roof, walls, screening and/or windows, and-the-style-and-type-o£roeEmaterials must
be approved by the Association and the Architectural Review Committee as otherwise provided for in
this Declaration. In addition, no such screened enclosure may be constructed without prior written
upproval of Flagler County,

Except for existing structures, the setbacks for stairs or second story decks shall be no less than the
setbacks set forth above, except for Lots 337 through 350 Sea Vista Drive. These lots shall be subject to
review for setbacks by the Association, the Architectural Review Committee and Flagler County.

EXCEPT as specifically modified herein, all other terms and conditions of said Restrictive
Covenants and Easements shall remain in full force and effect,

IN WITNESS WHEREOQF, Sea Colony Homeowner's Association, Inc. has hereunto caused, this
document to be signed by its President and Secretary, who hereby attest that this instrument was
approved by members entitled to vote at least two-thirds (2/3) of the votes of the Association at a

meeting of the members called for that purpose, A copy of the Amendment Ballot Counting Committee
report is attached hereto.
Signed in the presence of* SEA COLONY HOMEOWNER'’S ASSOCIATION, INC,
Witness > /ﬁ\{es M.Curran, Piesident
Bt A wakes p/ |
Notary Public / Harry W, Kirms, Secretary
Diane K Upton
s My Commasion DDI42038 -2-

-\' Jmmzrm
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State of Florida
County of Flagler

Sworn to (or affirmed) and subscribed before
me this /*7 day of Decomber, Year 2004 by
James M. Curran & Harry W, Kirms
(Name of person making statement)

A
Official Nmry’]SDignalura
Notary Seal _Dione [¢,0pToN - Y
(Name of Notary Typed, Printed o Stamped) Lorraine Kapezynski/lteasurer
Personally known: ____
or produced identification, 1dentification
Produced ¥ FIDL

Peter Preiser, Director
Official Notary Seal

,- .DHIKW
\@/qum

Attachment: Covenants Ballot Counting Committee Report

3.
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Covenant Ballot Committee Report

On December 6, 2004, The Board adjourned to count the Ballots
certified by December 6, 2004. And any Covenant ballots returned
in election ballots envelopes were in error.

The votes cast were 276. The votes to accept the screen enclosure
was 251, those against were 14. 11 Ballots were discarded, 6 for
not containing a ballot and 5 for not having a name or certificate.

To Pass a Covenant change for our Association Documents 233 of
our 350 member owners must vote for the change, therefore the
covenant passed 251 yes

14 no
Committee
Margaret Bailey Rita Kendrigan
Hank Wilhelmi Margaret Evans
Joseph Kapczynski Chairperson

Fothf<
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This instrument prepared by and
should be returned to:

Robyn Marie Severs, Esquire
Becker & Poliakoff, P.A.

100 Whetstone Place, Suite 302
St. Augustine, Florida 32086
(904) 423-5372

Cross-reference to the Notice of Preservation of Sea
Colony Declaration of Covenants and Easements,
recorded at O.R. 1872, Page 229 and Sea Colony
Declaration of Covenants and Easements recorded

at O.R. Book 275, Page 150, and as amended at

O.R. Book 280, Page 982; O. R. Book 295, Page 740;
O.R. Book 314, Page 248; O.R. Book 329, Page 541;
O.R. Book 404, Page 511; O.R. Book 457, Page 1591,
O.R. Book 457, Page 1905; O.R. Book 536, Page 372;
O.R. Book 943, Page 731; O.R. Book 1181, Page 1570;
O.R. Book 1850, Page 57, all of the Public Records of
Flagler County, Florida.
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RECORDED IN THE RECORDS OF

Gail Wadsworth Clerk of the Circuit Court & Comptroller
Flagler FL
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CERTIFICATE OF TWELFTH AMENDMENT TO THE DECLARATION
OF COVENANTS AND EASEMENTS FOR SEA COLONY
HOMEOWNER’S ASSOCIATION, INC.

THIS IS TO CERTIFY that Article X, Sections 12 and 34 of the Sea Colony
Declaration of Covenants and Easements, recorded at Official Records Book 275, Page 150, and
amended at Official Records Book 280, Page 982 (Amendment #1); Official Records Book 295,
Page 740 (Amendment #2); Official Records Book 314, Page 248 (Amendment #3); Official
Records Book 329, Page 541 (Amendment #4); Official Records Book 404, Page 511
(Amendment #5); Official Records Book 457, Page 1591; Official Records Book 457, Page 1905
(Amendment #7); Official Records Book 536, Page 362 (Amendment #8); Official Records
Book 943, Page 731 (Amendment #9); Official Records Book 1181, Page 1570 (Amendment
#10); and Official Records Book 1850, Page 57 (Amendment #11), all recorded in the Public
Records of Flagler County, Florida (hereinafter collectively referred to as the "Declaration”); and
preserved with the Notice of Preservation of Sea Colony Declaration of Covenants and
Easements, recorded at Official Records Book 1872, Page 229, Public Records of Flagler
County, Florida. This amendment was duly and properly adopted at the Special Members’
Meeting held on February 4, 2016, pursuant to Article XIII, Section 6 of Sea Colony’s
Declaration (as amended), which requires two-thirds of the Members approve the amendments to
the Declaration, to wit:

I. Article X, “Building and Use Covenants”, Section 12, Antenna, of the Sea Colony
Declaration of Covenants and Easements, is amended in its entirety to read as follows:

* Additions are indicated by bold and underline; Deletions are indicated with a strike-through.
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antenna_is not mounted on a building, it must be made the color of the
exterior walls of the residence on that lot. All antennas shall be screened
from view from neighboring properties, and pedestrian and vehicular access
areas, with landscaping plants commonly used in or about the community at
a height of at least 48 inches. Taller antennas shall be screened to their full
height if reasonably practicable and if the screening would not impair the
reception of an acceptable quality signal.

d. ___ Safety Requirements. To safeguard the safety of the Owners,
occupants of the residence in which the antenna is located, neighboring
property owners, and other owners and members in Sea Colony, it shall be
the obligation of the Owner to comply with all applicable local, state and

federal safety requirements, including but not limited to obtaining a permit

for_the installation of the antenna, if any, hiring licensed contractors with
sufficient expertise and adequate insurance to protect their work, installing

the antennas away from power lines and other potentially dangerous areas,
installing and using the antenna in accordance with safety recommendations
and requirements of the antenna manufacturer, and in accordance with the
customs and standards for the antenna industry, including compliance with
electrical code requirements to properly ground the antenna, and installation
requirements to_properly secure the antenna. Antennas shall be properly
secured and installed so as to cause no damage to the building, such as
compromise of its water-proof integrity. An Owner shall indemnify and hold
harmless the Association, and all other Owners, for any damage that an

anfenna causes to the property or to persons or other property.

e. Rules and Regulations. The Board or the Architectural
Review Committee shall have the authority to promulgate additional rules

and regulations regarding antennas.

2. Article X, “Building and Use Covenants”, Section 34, Violations of the Sea
Colony Declaration of Covenants and Easements, is amended to read as follows:

Section 34.  Violations. In the event of a violation of these covenants
and restrictions, or any rule properly promulgated by the Board of Directors of the
Association, the Association may, as an additional remedy, provide written notice
of the violation to the Unit Owner of record, and if said violations shall continue
for a period of seven (7) days from the receipt of the written notice, the Unit
Owner may be assessed an amount up to $5:60 $100.00 per day, per violation. A
fine may be levied by the board for each day of a continuing violation, with a
single notice and opportunity for hearing, except that the fine shall not

exceed $5.000 in the aggregate. A fine or suspension shall be levied and

* Additions are indicated by bold and underline; Deletions are indicated with a strike-through.
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Section 12. Antenna. No wires, masts, towers, antennae, aerial,
weathervanes, anemometers, or exposed wiring for any purpose or other
equipment or structures may be erected, constructed or maintained on the
exterior of any home nor in any of the Common Areas except with the prior
written consent of the Board or the Architectural Review Committee, and
except as follows:

a. Television and Other Qutdoor Antennae. No television,
radio, satellite, or other antenna or satellite system may be installed on the
Common Areas by any person other than the Association, except as provided
herein. Certain television, satellite, or other antenna systems may be erected
or _installed on Lots/Dwellings subject to compliance with the following
requirements:

1. Permitted __ antennas _include _ (collectively
hereinafter referred to as “antennas”):

. Direct broadcast satellite dishes (DBS) that are
less than one meter in diameter.

. Multi-channel, multi-point distribution service
devices (MMDS) that are less than one meter in diameter or diagonal
measurement. Such devices may be mounted on “masts” to reach the height
needed to establish line of sight contact with the transmitter provided no
mast_may be higher than twelve feet above the roof line of a residence

without prior written approval of the Association.

. Television broadcast antennas for local stations,
which may be any reasonable size, which may be secured to a_mast located
no higher than twelve feet above the roof line. Any mast located higher than
twelye feet above the roof line must be approved in writing by the
Association.

b. Location of Antennas. To the extent feasible, all antennas
must be placed in locations that are not visible from any street and in a
location to_minimize annoyance or inconvenience to other residents of the
community if this placement would still permit reception of an acceptable

quality signal,

c. Color_and Screening of Antennas. All antennas shall be
painted to blend into the background against which it is mounted for so long
as_the paint will not interfere with an acceptable quality signal. If the

* Additions are indicated by bold and underline; Deletions are indicated with a strike-through.
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imposed in_compliance with the procedures outlined in Section 720.305, as
same may be amended from time to time. This assessment shall be considered
in the same manner as hereinbefore provided for regular assessments and those
sections providing for the recording of the assessment lien, enforcement and
collection shall also apply.

T
Executed in Flagler County, Florida, on this o3~  dayof MasC~ 2016.

Signed, sealed and delivered in SEA COLONY HOMEOWNER'’S
ASSOCJATION, INC.

By:

eo Blessing, President

ture of Witni
On New vindlen

Print Name
F/aVia! M /7’/ . 7—.—
fena Attest: PAR pv.'(aJ

itness
D(Lvy\ Co (/&'@T/ Terri Tindal, Secretary —

Pm
\\-—-__-—"

Si f Witne
L Ne b.); Ad(f{/}

Pn?ﬂ‘Name

STATE OF FLORIDA
COUNTY OF FLAGLER

HE  FOREGOING INSTRUMENT  was acknowledged before me this

2S5 Y =day of fNa rcl_.___, 2016, by Leo Blessing and Terri Tindal who are

0 be the President and Secretary, respectively, of SEA COLONY HOMEOWNER'’S

ASSOCIATION, INC. or they produced ~ /5 and _ > /- as

identification. They acknowledged executing this document in the presence of two subscribing witnesses

freely and voluntarily under authority duly vested in them by said corporation and that the seal affixed
thereto is the true corporate seal of said corporation.

. . ~B
WITNESS my hand and official seal in the County and State last aforesaid on thisedS day of
[ kla 7¢4 L 2016.

*Additions are indicated by bold and underline; Deletions are indicated with a strike-through.
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SUPPLEMENTAL DECLARATION AND AMENDMENT TO

£

el

SEA COLONY

DECLARATION OF COVENANTS AND EASEMENTS

AMENDMENT #2

WHEREAS, on February 27, 1986, Palm Coast Construction Company t
(Company) caused to be recorded in Official Records Book 275 at Pages 150-
233, of the Public Records of Flagler County, Florida, the Declaration of
Covenants and Easements for a portion of the property known as the Subdi-
vision of Seca Colony as recorded at Map Book 27, Pages 30-39 of the Public
Records of Flagler County, Florida, and

WHEREAS, the Declaration further reserved the right to the Compa-
ny to subject certain additional real property described in Exhibits B & C
of the Declaration to the terms of the Declaration, and

WHEREAS, the Company now wishes to amend the Declaration by
Amending certain portions of the Declaration pertaining to proposed Phases
IT & III and by subjecting the revised Phase II to the terms of the Decla-
ration,

NOW, THEREFORE, the Company declares that the existing Section 3
of Article II in the Declaration of Covenants and EBasements is hereby -
amended by deleting the existing language and substituting in its place the 2
following: ;
\ Article II, Section 3. Phases. Company has the right, but is
not obligated, to build up to ninety nine (99) homes within the real prop-
erty described in Exhibit "A" to this Declaration, hereafter known as Phase
1 of Sea Colony. Company hereby reserves the right, but_}s not obligated
to build up to an additional one hundred thirty one (131) homes (Phase 2 of g
Sea Colony) within the real property described in Exhibit "B" to this Dec- ;:
laration; and up to an additional one hundred twenty {(120) homes (Phase 3
of Sea Colony) within the real property described in Exhibit C, Therefore,
the development may consist of a maximum of three hundred fifty (350)
homes, together with the Common Area and improvements thereto as described

R RN RS SR R

in this Declaration and in Exhibits A thru C.

e el A VR YO £ e
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And, further, the Company declares that the existing Exhibits A B
& C to the Declaration of Covenants and Easements arc deleted in their en-
tirety and the new Exhibite A B &C attached hercto and made a part hereof
are substituted in their place,

And, further, the Company declares that the property described in
the revised Exhibit B attached hereto is hereby subjected to all of the
terms and conditions of the Declaration {as amended) and made a part of the
Sea Colony development pursuant to the Company's rights as described in Ar-~
ticle II of the Declaration,

IN WITNESE WHEREOF, Palm Coast Construction Company has hereunto
caused this document to be signed by its proper officers this _21st day of
November, 1986.

Signed in the presence of: PALM COAST CONSTRUCTION COMPANY

(ol [ ik ot
Qaa:f}z///

Sec: re t'ary 5 £

. ' tCORPORATE\SEAL)'
STATE OF FLORIDA i T
COUNTY OF FLAGLER de B
I HEREBY CERTIFY that on this _21st day of November, 1986, befoxe i
me, a person authorized to take acknowledgements to deeds and other instru-

ments, perscnally appeared James E. Gardner and _Robert G. Cuff , Vice
President and Secretary, respeckively, of PALM COAST CONSTRUCTION COMPANY,
a Florida corporation, to me known and knownh by me to be the persons who
executed the fcregoing instrument as such officers and they severally ack-
nowledged the execution thereof to be their free act and deed as such of-
ficers for the uses and purposes therein mentioned and that they affixed
thereto the official seal of maid corporation and that the said instrument
is the free act and deed of said corporation.

WITNESS my signature and official seal at Palm Coast, County of
Flagler and State of Florida, on the day and year last aforesaid.

222 Lo é; /&4_&0 s ey,
Notary Public, State of E‘Ior:.da~. -

at Large H T

My Commission Expires:

WNITARY .TATEFWATMME
WW& g,m

[T

i 1 '
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EXHIBIT A
SEA COLONY DECLARATION OF COVENAETS AND EASEMENTS

PHASE I OF SEA COLONY

Phase I of Sea Colony shall consist of a portion of the Subdivision Plut of Sca
Colony as recorded at Mup Book 27 Pages 30 through 39 of the Public Records of

Flagler County, FPlorida, described as follows:

All of Lots 36 chrough 68
80 through 89
103 through 126

208 through 239

All of cthe Reserve Parcels shown on said plar includipg: SC-1, SC-2, SC-3, SC-4,

S§C~5, SC~6 and SC-7.

Roads and streets shown on said plat including:
All of Sca Colcny Drive

All of Avalon Drive
. All of Avalon Lane
All of Bedford Dxive
All of Bedford Lane
All of Nancucket Lanc
That portion of Nantucket Drive from its castern most interscction with Sea Col-

omny Drive to a line that is the southerly continuation of the western boundary
of Loz 80.

(AMEND 2 - EXHIBIT A)

So— : . : .
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EXHIBIT B ‘

SEA COLUNY DECLARATION OF COVENANTS AND EASEMENTS ‘

PHASE I1 OF SEA COLONY

Phase II of Sea Colony shall coasist of a portion of the Subdivision Plat of Sea
L0
Colony as recorded at Map Book 27 Pages 30 through 39 of the Public Records of

Flagler County, Florida, described as follows:

All of Lots 1 through 35
69 through 79
90 through 102
127 through 136
144 through 149 ' i
240 through 271

324 through 332 L

336 through 350 i

Roads and streets shown on said plat including:
All of Andover Drive
All of Avalon Terrace

That portion of Bristol Drive frem fLts inte¢rsection with Sea Colony Drive to itrs
intersection with the southern boundry of Lot 136.

That portion of Nantucket Drive from 1its vwesterly intersectiomn with Sea Colony
Drive to a line that is the goutherly continuation of the western boundary of
Lot 80.

All of Nantuckut Terrace

That portion of Sea Vista Drive adjacent to Lots 324-332 and Lots 336-350.

(AMEND 2 - EXHIBIT B)

A, b »
- ]

: -. - l
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. EXHIBIT C
SFEA COLONY DECLARATION OF COVENANTS AND EASEMENTS

PHASE 1I1 OF SEA COLONY

Phase III of Sca Colony shall consist of a portion of the Subdivision Plat of
Sca Colony as rccorded at Kap Book 27 Pages 30 through 39 of the Public Records of

Flagler County, Florida, described as follaws: 2

All of Lots 137 through 143
150 chrough 207 % E
272 rhrough 323

333 through 315

2 Rbads and streets shown on said plat including: .

That porcion of Bristol Drive from its northern intersection with Bristol Lane
to the southern boundary of rhe Sca Colony plat.

All of Bristol Lane

faigre e

All of Medford Drive

That portion of Sca Vista Drive adjacent to Lots 307~323 and 333-335.

in
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This Tastrument Vi Preraies &y

L/8T-76 ROBERT G. CUif. )2
(DW/Conde3) EXECUTIVE GFFICE
Rev: 671/87 PALM COAST, FL 32051

?{[F_E 31 405t 0248 SEA COLONY

SUPPLEMENTAL DECLARATION AND AMENDMENT TO

DECLARATION OF COVENANTS AND EASEMENTS

AMENDMENT #3 i

WHEREAS, on February 27, 1986, Palm Coast Construction Company
(Company) caused to be recorded in Official Records Book 275 at Pages 150~
233, of the Pub.ic Records of Flagler County, Florida, the Declaration of
Covenants and Easements for a portion of the property known as the Subdi-
vision of Sea Colony as recorded at Map Book 27, Pages 3L-39 of the Public
Records of Flagler County, Florida, and

WHEREAS, this Declaration reserved the right to the Company to
amend the Declaration from time to time, and

WHEREAS, the Company has previously amended the Declaration by
two Amendments recorded at OR Book 280, PP 982-985 and OR Book 295, PP i
740-744 of tue Public Records of Flagler County, Florida.

WHEREAS, the Company now wishes to further amend the Declaration
by amending certain exhibits of the Declaration pertaining to proposed
Phases II & III,

NOW, THEREFORE, the Company declares that the existing Exhibits B
& C to the Declaration of Covenants and Easements are deleted in thelr en-
tirety and the new Exhibits B & C attached hereto and made a part hercof
are substituted in their place,

And, further, the Company declares that the property described in

the revise@ Exhibit B attached hereto is hereby subjected to all of the

terms and conditions of the Declaration (as amended) and made a part of the

tiwg: TT-COC
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Sea Colony development pursuant to the Company's rights as described in Ar-

ticle I1 of the Declaration,

IN WITNESS WHEREOF, Palm Coast Construction Company has hereunto

caused thls document to be signed by its proper officers this §Di1i*day of

May, 1987.
Signed in the presence of: PALM COAST CONSTRUCYION COMPANY

@ﬁ By: “—~—— k

e Presy
J//f - fi:) ,/(/ f/’// |
/C%ZLWX / ﬁ/fn-&_ Attest. W
é =7 Secretary R /}J
(CORPORATE ssu.)__‘ ‘ T

STATE OF FLORIDA . >' o
COUNTY OF FLAGLER S 2. _35': .

~ ;3

I HEREBY CERTIFY that on this éli*L'day of May, 1987, before e
a person authorized to take acknowledgements to deeds and o her Anstoi-
ments, personally appeared James £. OARDNer and 'Rog%-r-% QEIEE“‘ Wice
President and Secretary, respectively, of PALM COAST CONSTRUCTION QOHEANY
a Florida corporation, to me known and known by me to be the persons who
execute’ the foregOLng instrument as such officers and they severally ack-
nowledged the execution thereof to be their free act and deed as such of-
ficers for the uses and purposes therein mertioned and that they affixed
ther=to the official seal of said corporation and that the said instrument
is the free act and deed of said corporation.

WITNESS my signature and official seal at Palm Coast, County of
Flagler and State of Florida, on the day and year last aforesaid.

Votperoii® 2

otary Pu c,’ otate o lorida
at Large

My Commission Expires:

Nolury Public, State of Flerida
Ny (nmmomon apites May 23, W9

Bordad Tiee Tar Fraclovunere i
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Jasenay
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L/ST~76a
(CONDO3/DW1)
Rec: 5/28/87
EXHIBIT ~
SEA COLONY DECLARATION OF COVENANTS AND EASEMENTS

PRASE 11 OF SEA COLONY

Phase IT of Sea Colony shall consist of a portion of the Subdiviaion Plat of Sea
Colony as recorded at Map Book 27 Pages 30 through 39 of the Public Records of

Flagler County, Florida, described as follows:

All of Lots 1 through 35
69 through 79
90 through 102
127 through 134
144 through 148
240 through 271

324 through 350

Roads and streets shown on sald plat including:
All of Andover Drive

All of Avalon Terrace

That portion of Bristol Drive from its intersection with Sea Colony Drive to its
intersection with the southern boundry of Lot 136.

That portion of Nuntucket Drive from its westerly intersection with Sea Colony

Drive to a line tnat is the southerly continuation of the western boundary of
Lot 80,

All of Nantucket Terrace

That portion of Sea Vista Drive adjacent to Lots 324-350.

(AMEND 3 - EXHTIBIT B)

.
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EXRIBIT C
SEA COLONY DECLARATION OF COVENANTS AND EASEMENTS

PHASE 111 OF SEA COLONY

Phase III of Ses Colory shall consist of a portion of the Subdivision Plat of

Sea Colony as recorded at Map Book 27 Pages 30 through 39 of the Public Records of

Flagler County, Florida, described as follows:

All of Lots 135 through 143
150 through 207

272 through 323

Roads and streets shown on said plat including:

That portion of Bristol Drive from its northern intersection with Bristol Lane

to the southern boundary of the Sea Colony plat.
All of Bristol Lene
All of Medford Drive
That portion of Sea Vista Drive adjacent to Lots 307-323,
o T
o 22 Nod BE
s \,' S Yo% e
(AMEND 3 - EXHIBIT C) = gL TR 5
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) ROBERT G. CUFF, IR. !
L/SL-82 : EXECUTIVE OFFICE
(LEG38/DW) PALM COAST, E{ 32051
Rev: 11/10/87
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SEA COLONY

- SUPPLEMENTAL DECLARATION AND AMENDMENT TO

DECLARATION OF COVENANTS AND EASEMENTS

AMENDMENT #4

c03296:0541
""““id.ﬁ .Jé:!s‘«.-s-uied..-‘:b‘“-u'-m..m- bt

WHEREAS, on February 27, 1986, Palm Coast Construction Coémpany
_ <o (Company) cauvsed to be raecorded in Official Records Book 275 at Phges 150~
_.gu1233, of the Public Records ¢of Flagler County, Florida,

A ek
L .

the Declaration of
Covenants and Easements for a portion of the property known as the Subdi-
vision of Sea Colony as recorded at Map Book 27, Pages 30~-39 of the Public
Records of Flagler County, Florida, and

oS

L R e e SN RS S TAE

WHEREAS, the Declaration further reserved the right to the Compa-
ny. to subjact certaln additional real property deacribed in Exhibit C of
the Declaration to the terms of the Declaration, and

WHEREAS, the Company now wishes to amend the Declaration by
subjecting Phase III to the terms of the Declaration,

‘e NOW, THEREFORE, ‘the Company declares that the existing Section 3
of Article II- in the Declaration of Covenants and Easements is hereby

amended by deleting the existing language and substituting in its plnoe the
following:

)

: . " Article II, Section 3, Phases. Company is developinq
Bea Colony within the real properEy Described in Exhibits "A",
"B* and "C" to this Declaration, hereafter known as Phase-I,: II
‘and - IIX, respectively. Company intends t6 build up to three
. hundred £fifty (350) homes within Phases I, II and III. Therefore, ‘
* the devélopment will consist of a maximum of three hundred fifty
*-{350) homes;, together with the Common Areas and improvements

thereto as described in this Declaration and in Exhibits "aA", "pw
and “C". '

AND, FURTHER the Company declares that the property described‘in_

-‘thé Exh;bit C attached hereto is hereby subjected to-all of the terms and

al conditions of the Declaration (as amended) and made a part of ‘the Sea

, COIOny development pursuant to the Company's rights as‘descrzbed in Article
_ IX of the Declaratiorn.
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IN WITNESS WHEREOQOF, Palm Coast Construction Compa'ny nas hersunts

.
caused this document to be signed by its proper officers this _ || day of
ol ‘!O‘J{thr i v 196‘7. .
gsignéd in the presence of: PALM COAST CONSTRUCTION COMPANY 5
g
< 5
1 ke
== By &
- g
on \‘ : §
< \
N M <l
u—g . "'v" !— = ._
(o) 4,‘_- o-u\t (5
) 3 f ]
. 1conp0mx?} dﬁ
STATE OF FLORIDA '
COUNTY OF FLAGLER , #o00 B
I HEREBY CERTIFY that on this /" day of g!{ng- a‘%éz -,
"19 8’7 before me, a person authorized to take acknowledgements to deeds and
otﬁer instruments, peraonally appeared TAmes £. A EAL. and
P ; Vice President and Secretary, respectively, of PALM
ION COMPANY, a Florida corporation, to me known and known by
‘me to be the parsons who executed the foregoing instrument as such officers .
and they severally acknowledged the execution thereof to be their free act %
.and deed apg such officers for the uses and purposes therein mentioned and .
. -that they affixed:thereto .the official seal of said corporation. and. that i
. the said inatrument is the free act and deed of sald corporation, |
: : . WITNESS8 my signat.ura and official seal at Palm Coast, County of' 4
P Flagler a.nd Btate of E‘loridn, ‘on the .day and year last. a!oreaaid. 4
| &
&
t-

R Hy Conmission Expires:
- Netary ik, MJM
. Hy(u-ima Expires May 23, 9

MM!MM Bremtaes fnt.
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L;'ST-768
(CONDO3/Du2)
Rec: 5/28/87
o ’ EXHIBIT C
:i; SEA COLONY DECLARATION OF COVENANTS AND EASEMENTS
% PHASE IIT OF SEA COLONY
w B
& -
gb! Fhase ITI of Sea Colony shall consist of a portion of the Subdivision Plat of B
CfDSu Colony as recorded at Map Book 27 Pages 30 through 39 of tha Public Recorde of i
=) . B
&tu,j Flagler County, Florida, desct_'ibed as follows: : §
o J

All of Lota 135 through 143
‘ 150 through 207 : : ‘ . : 8
272 through 323

Roades and streets shown on said plat includidg:

That portion of Bristol Drive from its northcrn intersection with Bristol Lane
co ch. nouthetn boundary of the Sea Colony plat.

e e e

I TR An of -Bristol Tene ;

E IR !

P I ALL of’ Medford Drive

%;i Do Thit, portion of Sea Vista Drive adjacent to Lote. 307-323. ?_

A A 5

%ii o .E

%1 . (AMEND 3 - EXHIBIT C)"

-,%E‘:'.i ) - o B . )

i L]

"r':f'i . .\ )

v . \@ﬁ} 2‘\/&-% :

fu Ha e . The v
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=5 2 Jsa 7% | |
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L/SF-97
Rev: 08/1/89
SEA COLONY
SUPPLEMENTAL DECIARATION AND AMENDMENT TO

DECLARATION OF COVENANTS AND EASEMENTS

AMENDMENT £5

WHEREAS, on February 27, 1986, Palm Coast Construction
Company (Company) caused to be recorded in Official Records Book 275
at Pages 150-233, of the Public Records of Flagler County, Florida,
the Declaration of Covenants and Easements for a portion of the
property known as the Subdivision of Sea Colony as recorded at Map
Book 27, Pages 30-39 of the Public Records of Flagler County, Florida,
and

WHEREAS, the Declaration- further reserved the right to the
Company to make amendments to it, and

WHEREAS, the Company has previously amended the Declaration
by Amendments recorded at Official Records Book 280, Pages 982-98S,
Official Records Book 295, Pages 740-744, Official Records Book 314,
Pages 248-251, Official Records Book 329, Pages 5$41-543 of the Public
Records of Flagler County, Florida, and

WHEREAS, the Company now wishes to amend further the Decla-
ration,

NOW, THEREFORE, the Company declares that:

1. The existing Article I of the Declaration of Covenants
and Easements is hereby amended by adding the following definitions:

(W) "Screened enclosure® is an enclosure with screened
walls and screen roof.

(%) "Screened porch®™ is an enclosure with screen walls
and solid roof.

TR




N

\

\ ';‘ 2. The existing Section 6 of Article X in the Declaration i

< of Covenants and Easements is hereby amended by deleting the existing H

— language and substituting in its place the following:

[N

= Section 6. Building Location and Setbacks. 3Buildings

=rtshall be located in conformance with this Daclaration, and the Devel-

< opment Oxrdinance of Flagler County, Florida, pursuant to which a

<vi Planned Unit Development bplan was filed wunder Article 5 of said

O Ordinance, and any specific approvals thereunder, or as originally

wo constructed on a Lot by Company or its successor or assignee. For all

L& residential construction (including screenad porches) on Lots within
the Parcel, setbacks shall be no less than as follows:

Front - 25°' from edge of pavement.
Corner lot - 20' from edge of pavement.
Side -~ 7.5' from side property line.
Rear = 20' from rear property line.

In no event shall any regulation swimming pool,
screened enclosure or similar structure be placed closer than 10 feet
from any rear property line.

Except for existing structures the setbacks for stairs
or second story decks shall be no less than the setbacks set forth
above, except for Lots 337 through 350, Sea Vista Drive. These lots
shall be subject to review for set backs by the Association, the
Architectural Review Committee, and Flagler County.

3. The existing Section 23 of Article X in the Decla-
ration of Covenants and Easements is hereby amended by deleting the
existing language and substituting in its place the following:

Section 23. Swimming Pools and Screened Enclosures.
Any screen enclosures, deck areas, swimming‘ pools, hot tubs, jacuzzis,
and sun decks must be approved in writing by Flag'ler County, The
Architectural Review Committee and the Association prior to construc-—
tion. In no event shall any of these be permitted in a rear yard of
any Lot closer than 10' to the rear property line. On waterfront lots
sidewalks and walkways to the bulkhead wmay be allowed subject to
approval of The Architectural Review Conmittee, the Association and

ORI PPTINIEAI UARewm o020 7

e
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|

&5 Flagler County. The measurement for this setback shall be to the edge
> of the pool deck or screen enclosure.

=

=

g IN WITNESS WHEREOF, Palm Coast Construction Company has
g hereunto caused this document to be signed by its proper officers this

T \

wQ RS day of gt | 1949
ox

Signed in the presence of: PALM COAST CONSTRUCTION COMPANY

__éﬁa.‘. M 2 ay:@;ﬁ:!&MJQJiZL
d President
)

[P 4
g-wi = 3
Sog 8

e o
eiokroa 3
STATE OFRe¥ID! GDA-_ s oA
COUNTY OB E“IA___ LERE l‘: et

& FY thad ™ ¥n this o2 ““day of Aususs .

19 €9, before meS a_g ZBFerson authorized to take acknowledgemepts to

deeds d“ofher instruments, personally appeared :M;Q f?i";sg

and %; h&“gﬁw , President and>Secretary, respectively, of

PALM COAST CONSTRUCTION COMPANY, a Florida corporation, to me known

and Xnown by me to be the persons who executed the foregoing instru-
ment as such officers and they severally acknowledged the execution
thereof to be their free act and deed as such officers for the uses
and purposes therein mentioned and that they affixed thereto the
official seal of said corporation and that the said instrument is the
free act and deed of said corporation.

£ CF
GLEM ¢ aUni (L FLA,

o

WITNESS my signature and official seal at Palm Coast, County
of Flagler and State of Florida, on the day and year last aforesaid.

:of Florida
My Commission Expires:
! v reur e o - e

. Rmxonm.mm:: AR R, .
s OOWED Ny crwRAL fxs. ean, " i
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Paim Coest. Flodds X215,

AMENDMENT TO RESTRICTIVE COVENANTS AND EASEMENTS

Wmmmmmwsmmmsmmde

i this _A day of November, 1991, by PALM COAST CONSTRUCTION
C> COMPANY, a Florida Corporation, hereinafter referred to as the
if0 “Company".

-

= WHEEREAS, the Company originally caused to be filed that
= certain Declaration of Restrictive Covenants and Easemsnts for the
{~ PbProperty generally known as Sea Colony, which Declaration is
Y ) recorded at OR Book 275, Page 150 et seqg. of the Public Records of
it Flagler County, Flo:i.da: and

S’ WHEREAS, the Ccmpany resexrved the rigqht to amend <the

32 Declaration so long as it owned any cof the Jland described in %
O  Exhibit A To the Declaration and has subsequently amended the above :
referenced Restrictive Covenants and Easements, pursuant to the
authority retained by the Company in the Restrictive Covenants and
Easenents; and

WHEREAS, the Company, as of the date vf this Asendment s%till
holds titie to a portion of the land described in the Declarati=n
and desires to further amend the Restrictive Covenants and Easement
pu.rsuant to the authority reserved to the Company in Articie XTI,
Section 6 of the Declaration.

NOW, THEREFORE, the Company hereby amends the above referenced
Restrictive Covenants and Easement, as amerded from time to time,
: and declares +that the real property described in Exhibit A,
attached kereto, shall be held, sold, conveyed, transferred and
occupied subiect to the covenants, restrictions, reservations and

easements herein set forth:

(1) Article XIII, Section 6. Amendment. of the Declaration is
hereby amended to read:

Excepting supplemental Declarations and in addition to
any other manner bherein provided for the amendment of
this Declaration, the covenants, restrictions, easements,

charges, and liens of this agreement may be anended,
changed, added to, derogated, or deleted at any time and
from time to time, upon the execution and recordation of
any instrument executed by: (1) Company, for so long as
it holds titled to any Lot affected by this Declaration
and said amendment by the Company shail not require the
consent of any mortgagees, owners or partial owners of

Order: 04/30/2011 Doc: FLFLAG:457-01591 ) Page 1 of 3 Created By: hcrenshaw ! Printed: 7/1/3011 12:18:10 PM EST



Lots nor the Association, either now or in the future:
or, alternatively, {2) »y Owners holding not less than
two-thirds vote of the membership in the Association oxr
by an instrument signed by the President and Secretary of
the Association attesting that such instrument was
approved by Members en*jitled to vote two-thirds of the
wvotes of the Association at a meeting of the Members
called for such purpose; provided, that so long as the
Company is the owner of any Lot affected by this
Declaration, the Companv's consent must be obtained.
Provided, however, +that no such amendment will be
permitted if it modifies the cbligations imposed by the
Development Order unless such amencment is consented to,
b in writing by the appropriate goverrmerntal entity. And
o further, provided that no such amendment may voluntarily
dissolve or otherwise terminate the existence of the
Association. Any amendment must be properly recorded in
the Pubdlic Records of Flagler County, Fleorida to be
effective.

F0457emee1592

2. Except as specifically modified berein, all other terms and
conditions of said Restrictive Covenants and Easemenrts shall resain
K in full force and effect.

IN WITNESS WHEREOF, PAIM COAST CONSTRUCTION COMPARY has clis:
this Amendmemnt to Restrictive Covenants and Easements tnm.s}m

Witnesses:

_ //,ef;
Lt L e

STATE OF FLORIDA 1 Corporate Dvive
COUNTY OF FLAGLER Paim Cosst. Florida 32151

The foregoing Amendment to Restrictive Covenants and Easements was
acknowledged before me on November _/J_ , 1991 by Robert DeVore and
Robert G. Cuff, the President and Sacretary of Palm Coast
Construction Company, a Florida corperation, on behalf of and as

the act and deed of the corporationm. ]

e, NOTATY Public = Vicoria Ged
et g,
RS RS hey

My Commission e.xpn:es: IR
Notay Pl State of flosdy 7
My Commivion Expires Sume 1, 1997

Srores o vy s - e g

s
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EXHIBIT A

All of that land described on the Subdivision Plat of Sea Colony,
as recorded at Map Book 27, Pages 30 - 39 of the Public Records of
e Flagler County, FloridGa.

M
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AMENDMENT #7

WHEREAS, on February 27, 1986, Palm Coast Construction Company
(Company) caused to be recorded in Official Records Book 275 at

Page 150, of the Public Records of Flagler County, Florida, the

OFE 046 7mee1905

Declaration of Restrictive Covenants and Easements f£or the property
known as the Subdivision of Sea Colony as recorded at Map Book 27,
Pages 30-39 of the Pablic Records of Flagler Couxty, Florida, and
WHEREAS, the Articles of Incorporation and By-laws of the Sea
CTolony Homeowner’s Association, Inc. wzre attached to and made a
part of the above described recorded Declaration, and
. WHEREAS, the Declaratior reserved the right to tbte Company to
make amendwments to it, and
WHEREAS, the Company has previously amended the Declaration by
Amendnents recorded at Official Records Book 280, Page 982,
official Records Book 295, Page 740, Official Records Book 314,
Page 248, Official Records Book 329, Page 541, Cificial
Records Book 404, Page 511, and Official Records BookC#7/page /S T/
of the Public Records of Flaglexr Ccn.;nty, Florida, and

NOTE: ADDITIONS IN TEXT ARE INDICATED BY UNDERLIKE: DELETIONS
BY STRIKEOUT. :

3 Prepaxred By: ROBERT L. TAYLOR, ESJOUIRE

" Curry, Taylor & Carls

: 1900 Summit Tower Bounlevard
Suite 800

Orlando, Floxrida 32810-5920

S
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WHEREAS, the Declaration also permits the owners of lots in
Sea Colony to amend the Declaration, the Articles of Incorporation
and By-Laws of tbe Association, and

WHEREAS, <the owners did in fact zmend the subject documents
at a duly called meeting held on 0? ’30‘4/ ;, by strictly

following all reguirements of each of the subject documents

concexrning the amendments of the same, including the obtaining of

EE0457mee 1906

+the Company’s consent, which consent is attached hereto.
- - NOW, THEREFORE, the zbove-described Declaration of Restrictive

Covenants and Easements for Sea Colony and the Articles of s

i

Incorporation and the By-Laws of Sea Colony Homeowner’s Association

)"""-'"JE;""EI it A

are heretwv awmended as follows:

r
|

R

1. Sobsections (W) and (X) of Article I and Section 6 of
- Article X of the Declaration of Restrictive Covenants and Easements

for Sea Colony as recorded at Official Records (hereafter “"O.R.¥)

]

Book 275, Page 153, and as previously amended =t O.R. Book 2890,

Cdne

. an vepryes (.nd!ffn-.\-!i;:- -

_. Page 982; O.R. Book 295, Page 740; O.R. Book 314, Page 248; O.R.
i Book 329, Page 541; and O.R. Book 404, Page 511; and O.R. Book
- &J’_Z__, Page _ /S 9/ __, all of the Public Records of Flagler

County, Florida, are amended to read as follows:

PR

ARTICLE T
REFINITIONS
(w) "Screened enclosure™ is an enclosure with

screened walls and wse=een-vroof either a
screened Toof or 2 solid roof.

: ; NOTE:= ADDITIONS IN TEXT ARE INKDICATED BY UNDERLINE: DELFTICES
= BY SFRIFBOTT.
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£)y—fSereened—porchl —is—an—enciosure—with
sereen—walls—and—solid-roof.

T~ ARTICLE X
=
<0 BUILDING AND USE COVENANTS
—
uwi Section 6. Building Location and Setbacks.
= Buildings shall be located in conformance with
i~ this Declaration, and the Developnment i
s Ordinance of Flagler County, Florida, pursuant
o 1O which a Plammed Unit Development Plan was i
5 filed under Article 5 of said Ordinance, and i
- = specific approvals thereunder, or as
# £E origisally constructed on 2 Lot by Company or
- o its successor or assignee. For all

residential construction <{imeiuding—screened
< merekes) on lots with the Parcel, setbacks
- shall be no less than as follows:

Proot—25/ from edge of pavewment. '

A Cormer Jot—207 from edge of :

o pavewent. R -2
== Side-7.57 from side property line. :
-7 : Rear-20/ from rear propexrty line. )

In no event shall any regulatiocn
swimming pool er—sereened-epciosure
or—sinijer—astsucture be placed
closer than 10 feet from any rear
propexrty line.

Except for existing structures
the setbacks for stairs or second
story decks shall:.be no less than
the setbacks set forth above, except
for Lots 337 through 350, Sea Vista
Drive. These lots shall be subject
to review for setbacks by the
Association, the Architectural

NOTE:= ADDITIONS IN TEXT ARE INDICATED BY UNDERLINE:; DELETIONS
BY STRIRECUET.

~
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Review Committee, amnd Flaglex
County.

Article IV of the Articles of Incorporation of Sea Colony

Homeowners Association, Inc. is amended to read as follows:

QEE0457rac 1908

John Gazzoli Executive Offices, Palm Coast,

Vincent Viscori Executive Offices, Palm Coast,
Beanis Fitzgeraild Execit.ive ULfices, Faim Coast,

FL 32052
FL 32051
FL 32053

Article ITI, Section 1 and article III, Section 1 of the

By-laws of Sea Colony Homeowners Association, Irc. is amended to
read as follows.

NOTE

Order: 04/30/2011 Doc: FLFLAG:457-01905 Page 4 of 8

ARTICLE 1T
DRIRECTORD

Seccion 1. Number and Term. The mumber of
directors which shall constitute the whoule
Board shall not be less than three (3) pexrsons
and may be increased from time to tiwme by the
members of +the Board, provided the <total
number of members does not exceed seven.

Directors need—mot shall be members of <the
Association.

The initial Board.of Directors shall be
appointed by the Developer and shall hold
office and exercise all powers of the Board of
Directors until such time that they resign or

ADDITIONS IN TEXT ARE INDICATED BY UNDERLINE: DELETIONS

BY STRIKESTT.
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are replaced by other Directors sppoirthed by
Developer O Tare Joined or T=placed Dw
Directors elected by the members =xs Iollows:z

At such time as unit owners other
+han +he Develouper own thirty-fice
(35%) percent or more vf the lots
thatw:.llbe@a:a:bedn.l.tm:lyby
+the aAssoriation, the cumEers
other than the ﬂemh:r_pgrsi:m.l e
ertitled to l=ct oot l=ss than one-
+hixrd (lﬂ)nfﬂzhem::fthe
Board Directors of o
2 " I"

BEE 046 e LUV Y

Nevertheless, +the Dexeloper =hball dbe
eutitled to <lect A majority of the Boa=d of
Directors =xs lomg =as it Hholds +title +to =t

Afberthemi:a_elactmcfapm

#nd Each Director shall be =slected to sS=rwe
m—wﬁ—m—&*wmnmw
her snopessor shall e =lected and =hall

- mealify.-

INOTE= mmmmmmmm
BY SERIRSOPY..

.

: [ ]
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-— SEITICLE ITIT
& OFFICERS
s
= £ e =TT i b : The cfficers of
= e oorpomtion meed-mese chal] he members of
Pas the EZssocizrion. They shell Ce chosen by the
" oo Eirectors axf st2It be 2 president, 2 vice
! T . & SerTeszrwy, =X z tresstrer. The
= Eocers of Direciz=s =y 2lso COoose one or moxe
s et — 11 vioe residents, ascistart
=] sSecreteacies, =ssistart tresastrers, o other
T e, I Tc-e them ooe ouner In each
- mmbmbemaf.m&a!a:e
" IF EIINESS EERECrE, Sea Colomy Someowner’s associztios, Ioc.
s ey camse? “ic docmment to be siged by its President and
- m.mmmmmmlﬂsww
aenfor—s eitief T wore =L Ieest two-thirds (2/3} of the votes of
the pmmmriztice - 2 seerins of the members called for ti=t parpose
this XA 2 Swy o= L 2551 .
¥ - Siguet I the pressmne o5
/M-m___—— LS
Pt Erwes jFER SEmcanc T, 7 2 ¢ - R
- [ = —__'-""_'_ - - ] )
3 %ﬂ/% Hairy: Comzi fo ZxIZ= - o
Prinyr Bames S L LI sy ’ . -
- - ‘ ==
= - Secretary
- ESEre=s: = 2
™ Fmrn Carms =iz
~ o= mnmmmf TCRETED BY INDERLINE> DELETIONS
S BY SER=F=oeT. .a:..—e
JE H
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STATE OF FLORIDA
COUNTY OF FLAGLER

5‘4 »
I HEREBY CERTIFY that on this _ <A '—  day of /UorXsriec
., 199/, before me, a person authorized to take

acknowled deeds and othe instrtmen*ss, personally
appeared L/fc and 23 ;z-z‘ %z;u & Zrieal 3
President Secretary, “respectively, of a Colony Homeowner'’s
Association, Inc. a Florida corporation, to me known and known by
me to be the persons who executed the foregoing instrument as such
officers and they severally acknowledged the execution thereof to
be their free act and deed as such oificers for the uses and
parposes therein mentioned and that they affixed thereto the
official seal of said corporation and that the said instrument is
the free act and deed of said corporation.

v
TRPRRN

O

QEE0457mee 1911

RN

RETN
o (R

ofﬂaglzrudstateafnorida,onthedaymdymgﬁ'm
aforesaid. é.{_-..-—

WITKESS my signatare and official seal at Palm Coast, County.

S

Beyvdee. ol

-
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ITT [TT Community Homes

A Division o’
(TT Commursty Development
1 Corporaie Drive
i Paim Coast, FL 32151-0001
N Telephone: 904-446-6400
H o Faxc 904-445-6474
; - July 23, 1991
=1 ()
4 [
= O Mr. Stan Sowiaski A
o [ Sea Colony Homeowners Association
i A’fD Board of Directors
i =f:. 18 Mcdford Drive -
& Palm Coast, PL 32137 _ -
0o e
won: Deax Stan:

In follow-up to our conversation of July 21, we bhave
reviewed prcposed amendments to Sea Colony Arxticles of
Incorporation, By-Laws of tbe Association, aad Declaration :
of Restrictive Covenants and Easewents in Robext Taylor's :
letter to you, dated Jume 12, 1991. *

. ITT Coommunity Developlne'nt" ,qor-poration does mnot object
= . to the changes as centained in Mr.' Taylor‘’s letter.

'i el N &

3 Please let me know if you have anTy'.-qn‘éstions. Thank you.

—-_'-‘5 Sincerely, ) — .
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= % e =

Steven A. Tubbs ot SN R S
Vice—President ST 2 AN\a

| N3 RIE
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Mr. Fred Annon, Jr., Property Manager A

Sea Colony Homeowners' Assn., Inc.

D T

B
D i, s

p. 0. Box 353016 i
. Palm Coast, F1. 32135
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REC
SEA COLONY

AMENDMENT TO DECLARATION OF COVENANTS AND EASEMENTS

AMENDMENT #8

WHEREAS, on February 27, 1986, Palm Coast Construction Company
(Company) caused to be recorded in Official Records Book 275 at
Page 150, of the Public Records of Flagler County, Florida, the
Declaration of Restrictive Covenants and Easements for the property
known as the Subdivision of Sea Colony as recorded at Map Book 27,
Pages 30-39 of the Public Records of Flagler County, Florida, and

WHEREAS, the Declaration reserved the right to the Company to
make amendments to it, and

WHEREAS, the Company has previously amended the Declaration by
Amendments recorded at Official Records Book 280, Page 982,
Official Records Book 295, Page 740, Official Records Book 314,
Page 248, Official Records Book 329, Page 541, Official Records
Book 404, Page 511, and Official Records Book 457, Page 1591, of
the Public Records of Flagler County, Florida, and

WHEREAS, the Declaration also permits the owners of lots in
Sea Colony to amend the Declaration, and they have done so at
Official Records Book 457, Page 1905, of the Public Records of
Flagler County, Florida, and

WHEREAS, the owners have again amended the subject Declaration
at a duly called meeting held on June 5, 1995, by strictly
following all requirements concerning the amendments of the same,
including the obtaining of the Company’s consent.

NOW, THEREFORE, the above-described Declaration of Covenants
and Easements for Sea Colony is hereby amended as follows:

1. Section 12, "Antenna" of Article X, "Building and Use
Covenants" of the Declaration of Covenants and Easements for Sea
Colony is amended to read as follows:

Section 12. Antenna. No television, radio, electronic
or other type antenna er-satelrite-dish may be erected on
a Lot or attached to any Dwelling Unit thereon unless it
is located completely inside the dwelling unit and

concealed from view. Notwithstanding the above, one (1)

exterior satellite dish antenna or similar device capable
of transmitting or receiving radio, television or

satellite signals or any other form of electromagnetic
radiation, will be permitted on each Lot so long as the

NOTE: ADDITIONS IN TEXT ARE INDICATED BY UNDERLINE; DELETIONS
BY STRIKESUYP~
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same (a) does not exceed eighteen inches (18") in
diameter and (b) is approved prior to its erection by the
Architectural Review Committee and Association as to its
location, color, height and screening. The Architectural
Review Committee ("ARC") and Association shall promulgate
rules and requlations concerning these matters.

IN WITNESS WHEREOF, Sea Colony Homeowner’s Association, Inc.
has hereunto caused this document to be signed by its President and
Secretary, who hereby attest that this instrument was approved by
members entitled to vote at least two-thirds (2/3) of the votes of
the Association at a meeting of the members called for that
purpose.

Signed in the presence of: SEA COLONY HOMEOWNER'’S
ASSOCIATION, INC.

4“/4”:@(_& Mﬁ///&@%

Print Name: Fred}ﬁw@n, Jr. Its President
L Print Name: Richard F. Treccase

24‘“— { é/}( ,1/:(_:) < Address: 2 Sea Colony Drive
Prlnt Name: Fred Ann@( J I Palm Coast, Florida 32137

Attest: Eﬁ‘/* weeo YY) ({/’f‘//\"“j/

Secretary’
Print Name: Frances M. Ayrey

(corporate seal)

Address: 2 Sea Colony Drive
Palm Coast, Florida 32137

STATE OF FLORIDA

COUNTY OF
The foregoing instrument was acknowledged before me this
30th day of June , 1995, by _Richard F. Treccase, as President

and Frances M. Ayrey, as Secretary who are
personally known to me, to be the President and Secretary,
respectively, of the corporation named above, @XXxWXIXREFXXRLOEREGELK:
Mchxmf

X ’ iy
/Z;%(‘//ézfx/dé’f;;ﬂi

Notary Public-State df/Florlda i @ 'ﬁ
Print Name:_ Fred Annon, Jr. GC37'0334
My Commission Expires:
NOTE: ADDITIONS IN TEXT ARE INDICATED BY UNDERLINE; DELETIONS
BY SPRIKEOSHY+

2 FRED ANNON JR
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CC370334
MY COMMISSION EXP. MAY 19, 1996
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The Company hereby consents to this amendment.

PALM COAST CONSTRUCTION COMPANY

Dz Varthod Se St T

P¥int Name: JANET Vo&lLKER VicE I£= President
Print Name:saAm PutrER, IR.

(/-;)LQbul Z(,ldabﬁw\ Address: Ohe Gﬁlféﬁail_ VO

Prinft Name: Relene Wilson rerﬁ&aIl F. 35|

— Secreta;y
Print Name: - RobedG.Cu" '/ .

i N o=
B v = -~

"y
(corporate seal):
;‘) ' = = _f’-‘. : *

S0 as int

Addrﬁ% Qéb&4ﬂ1£)1¢ f':a
AL A C{) as , e ) )..J"

STATE OF FLORIDA

COUNTY OF F(la
The forego' g instrument was acknowledged before me this

1244, day of , 1995, by _Sam ‘
a%d Nm&xxf‘ﬁﬂ Copd . who are
to be theWPresident and Secretary,

personally known to me,
respectively, of the corporation named above, er-whe have-produced

1] [ » ] . » 1] ] (-
ddentification)—as identifiecation.—
%'” e W,AJ/L/

N&tary Public-State of Florida =~
Print Name: JANET VoErr&ER

My Commission Expires:.

NOTARY PUBLIC STATE OF LG 04
MY COMMTSSION EXP.OCT. 21935 -
BONDED THEU GENTRAL N3, D,

RLTARC\SEA-8.AMD Return To:

Sea Colony Homeowners' Assn.,
Post Office Box 353016
Palm Coast, Florida 32135

Attest. } _4fﬁ//€ﬂ’ﬂ//q<::;;zj2;77

Inc.
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SEA COLONY
AMENDMENT TO DECLARATION OF RESTRICTIVE COVENANTS AND EASEMENTS

AMENDMENT #9

WHEREAS, on February 27, 1986, Palm Coast Construction Company (Company) caused to
be recorded in Official Records Book 275 at Page 150, of the Public Records of Flagler County,
Florida, the Declaration of Restrictive Covenants and Easements for the property known as the
Subdivision of Sea Colony as recorded at Map Book 27, Pages 30-39 of the Public Records of Flagler
County, Florida, and

WHEREAS, the Declaration reserved the right to the Company to make amendments to it;

WHEREAS, the Company has previously amended the Declaration by Amendments recorded
at Official Records Book 280, Page 982, Official Records Book 295, Page 740, Official Records Book
314, Page 248, Official Records Book 329, Page 541, Official Records Book 404, Page 511, and
Official Records Book 457, Page 1591, of the Public Records of Flagler County, Florida;

WHEREAS, the Directors are permitted to amend the Articles of Incorporation and the By-
Laws which are part of Sea Colony’s official documents and the Declaration also permits the owners
of lots in Sea Colony to amend the Declaration, the owners did in fact amend the subject documents
by strictly following all requirements of each of the subject documents concerning the amendments
of the same, including obtaining of the Company's consent, and they have done so at Official Records
Book 457, Page 1905, and Official Records Book 536, Page 372 of the Public Records of Flagler
County, Florida;

WHEREAS, the Company is no longer in control nor owns any lots in Sea Colony and their
consent is no longer necessary,

WHEREAS, the Directors are permitted to amend the Sea Colony By-Laws which is a part of
Sea Colony’s documents, the Directors did in fact amend the By-Laws on September 19, 2002 by
strictly following all requirements of the subject documents concerning the amendments to the By-
Laws which have been filed in the Official Records Book ﬂ 3, Page 715( of the Public Records
of Flagler County, Florida, and

WHEREAS, the owners have again amended the subject Declaration at a duly called meeting
held on March 27, 2003, adjourned to April 10, 2003 and adjourned to April 26, 2003, by strictly
following all requirements of The Restrictive Covenants and Easements concerning the amendments
of the same.

NOW, THEREFORE, the above-described Declaration of Restrictive Covenants and
Easements for Sea Colony is hereby amended as follows:

Sea Colony Homeowners Association, Inc.
Amendmerit #9, Restrictive Covenants and Easements. Page 1of 3 Pages
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Article VI Maintenance, as recorded in the Official Records of Flagler County 275, page 168 shall be
amended by adding to Section 2. Lot Maintenance. (a) Association (2) the following new paragraph:

“perimeter Fencing: The Association shall be responsible for and obligated to maintain in good
repair and replace as often as necessary, the perimeter fencing as constructed by the Company located
on the common areas and on privately owned lots along the northern and southern boundaries of the
Parcel. Maintenance and replacement shall be done using the same or equal materials to those used
by the Company for the original construction. The type of materials, style and color of any
replacement fencing that shall be different from the materials, style and/or color of the original fence
as installed by the Company shall be subject to recommendations of the Architectural Review
Committee and final approval of 80 percent of the Board of Directors.”

And by amending

ARTICLE VII: Covenant for Maintenance Assessment, Section 10. Capital Improvements by
deleting the old section 10. Capital Improvements which read as follows:

Section 10. Capital Improvements. Funds necessary for capital improvements, emergencies or
non-reoccurring expenses may be levied by such Association as special assessments, upon approval
of a majority of the Board of Directors of such Association and also, for such funds exceeding the
sum of $4,000.00, upon approval by two-thirds favorable vote of the Members of such Association
voting at a meeting or by ballot as may be provided in the By-Laws of such Association.

And inserting in lieu thereof the following new Section 10. Capital Improvements

Section 10. Capital Improvements: Funds necessary for capital improvements, emergencies or non-
recurring expenses that exceed the sum of $4000.00 shall require the approval of a majority of the
Board of Directors of the Association and approval of two-thirds favorable vote of the Members of
the Association voting at a meeting or by ballots as may be provided in the By-Laws of the
Association. The $4000.00 cost cap shall be all inclusive and in computing the $4000.00 cost
limitation, the cost of installation, furnishing all supplementary or miscellaneous items,
appurtenances and devices incidental to accomplishing the work and making it operational shall be
included.

Nothing contained herein shall limit the authority that may be provided to the Board of Directors
elsewhere in the Restrictive Covenants and Easements to levy special assessments.

EXCEPT as specifically modified herein, all other terms and conditions of said Restrictive
Covenants and Easements shall remain in full force and effect.

IN WITNESS WHEREOF, Sea Colony Homeowner's Association, Inc. has hereunto caused,
this document to be signed by its President and Secretary, who hereby attest that this instrument was
approved by members entitled to vote at least two-thirds (2/3) of the votes of the Association at a
meeting of the members called for that purpose. A copy of the Amendment Ballot Counting
Committee report is attached hereto.

Sea Colony Homeowners Association, Inc.
Amendment #9, Restrictive Covenants and Easements. Page 20f 3 Pages
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Signed in the presence of: SEA COLONY HOMEOWNER’S ASSOCIATION, INC.
Oame K. Upton M K@f%&?/fﬂ@/—)

Witness / Jdy K. Shearouse, President

NM&&&Q %u_uihw Attest: aﬂm 77; @Vw

Notary Péblic (e fqa (et & RusSe ) Frances M. Ayrey, Secfetary_/

STATE OF RORIDA %’7-‘4— >/7.//M L/Z.«é/tﬂ'—

COUNTY Omﬁ& \e'r Alma Nemrava, Vice President

Swom 10 (of dﬂrmed) and ambed

before me thls_fk_::__day olﬁq,.‘{e

- N %f%z/{a/}e-—-/

bySuda K Fhearhore « ELAANSS
P Making Statem
(ngwmw ames Chaffee, Treasurer
(Officié) Notary 8ngnature)
svoen M R oARET B Russel ﬂ%
(Namec‘NotafyTYPE'd

Printed or Stamped)
Personally known; Lou McCutchan, Director

Attachment: Covenants Ballot Counting Committee Report

Sea Colony Homeowners Association, Inc.
Amendment #9, Restrictive Covenants and Easements. Page 3of 3 Pages



Covenant Ballot Counting Committee Report
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On April 10, 2003, the Board reconvened their adjourned meeting of March 27, 2003,
for the purpose of counting the Covenant Ballots. After much discussion, a motion was
made to let the ballots received so far, be counted. This was with the provision that the
meeting be again convened April 26, 2003, to count those ballots certified by April 25,
2003, as well as any Covenant Ballots returned in Election Ballot envelopes, in error. On
April 26, 2003 the votes cast were 330. The votes for the fence to be replaced by the
association were 238 — those against were 89. The votes for the clarification of the
$4000.00 Board spending limit were 277 for the amendment and 47 against. Three ballots
were discarded due to one being a straw pole orange paper, one voting ¥z for each fence
option, and one not containing a ballot. Three ballots did not mark a vote on the spending
limit. .

Included in the April 28, 2003 Board Election Ballots, were two Covenant Change
Ballots. Both of these ballots voted yes for the $4000.00 spending limit, and also voted
for the Association to be responsible for the replacement of the North and South
perimeter fences. The final totals on this Covenant voting were:

Association responsible for fence replacement: 240
Homeowners responsible for fence replacement: 89

$4000.00 Spending Limit Re-defined: Yes 279
No 47

To pass a Covenant change, per our association documents, 233 of our 350
member/owners must vote for the change. Therefore, both Covenant changes are passed.
There was much hard work done by many persons to “Get Out The Vote”. Contacting out
of town people and absentee owners was a real challenge. Even explaining the
importance of these issues to local folks required much patience. A tremendous effort
was the key to having a successful election.

Committee:

Jim Curran, Marthe Geringer, Patti McDonald,
Pat Waity, Margaret Ward and Gerry Wright.
KayAnn Chaffee, Cha'u'persgm

% gt 177 C?/&L el
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The undersigned, by these Articles, associate themselves for the purpose of forming a corporation

not for profit under Chapter 617, Florida Statutes, and certify as follows:

ARTICLE |
NAME/DURATION

The name of the corporation is SEA COLONY HOMEOWNER’S ASSOCIATION, INC., and its

duration shall be perpetual.

ARTICLE Il
PURPOSE AND POWERS

The purpose of this corporation is to provide for a unified effort in protecting the value of the
property of the members of the corporation, in accordance with the Declaration of Restrictive

Covenants and Easements for Sea Colony recorded (or to be recorded) in the Public Records of



Flagler County, Florida, and any Supplemental Declaration filed in accordance therewith (collec-
tively the “Declaration”). Terms used herein shall have the meanings ascribed to them in the
Declaration, unless the context would prohibit. The Association shall exercise all the powers and
privileges and perform all of the duties and obligations of the corporation as defined and set forth in
these Articles, the By-Laws, and the "Declaration.” The Association shall also have all powers

granted by statutory and common law not in conflict with the terms of the
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Declaration and these Articles, and terms, conditions, covenants and restrictions wherever
recorded that pertain to Sea Colony, a platted section of Flagler County, as recorded in the Office
of the Clerk of the Circuit Court in and for Flagler County, Florida. The powers of the Declaration
include the establishment and enforcement of the payment of charges or assessments contained
therein, the power to contract for the management of the Association and engagement in such

other lawful activities as may be to the mutual benefit of the members and their property.

The Association is not organized for profit and no part of the net earnings, if any, shall inure to the

personal benefit of any member or individual person, firm or corporation.

ARTICLE 1l
MEMBERSHIP AND VOTING RIGHTS
IN THE ASSOCIATION

Section 1. Membership. Every person or entity who is a record owner of a fee or undivided fee
interest in any Lot which is or is at any time made subject to the Declaration shall be a member of
the Association. Membership shall be appurtenant to and inseparable from ownership of a Lot.
Where any one Lot is owned by more than one person, firm, individual, corporation or other legal
entity, the composite title holder shall be and constitute one member of the Corporation. Any
person, firm, individual, corporation or legal entity owning more than one Lot shall be as many
members as the number of Lots owned. Membership in the corporation and transfer thereof shall

be upon such terms and conditions as provided in the Declaration and By-Laws.

Section 2. Voting Rights. The Association shall have two classes of voting membership:

Class A Class A Members shall be all of those owners as defined in Section 1, with the

exception of the Company developing Sea Colony,
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ITT Community Development Corporation, its subsidiaries, including Palm Coast
Construction Company, and assigns (hereinafter referred to as "Company"). The Class
A Member shall be entitled to one (1) membership interest and one (1) vote for each lot

in which they hold the interests required for membership by Section 1.

Class B. Class B Member shall be the “Company", including any of its subsidiaries to

which Company may transfer title. The Class B Member shall be entitled to ten (10)
membership interests and ten (10) votes for each Lot in which it holds the interest
required for membership by Section 1. The Class B Member shall be entitled to elect a
majority of the Board of Directors until such time as 75% of all lots within the Parcel
owned by Company has been sold and conveyed by the Company. Upon the transfer of
title of any Lot from Company to an Owner other than to one of Company’s subsidiaries
or assigns, the Class B membership interest shall automatically be converted to a Class

A membership interest.

Notwithstanding any provision to the contrary, the Company, or its duly authorized subsidiary, shall
have the right to elect a majority of the Board of Directors of such Association until such time as
"Company" has sold 75% of all lots owned by it within the Parcel. A transfer of title from ITT
Community Development Corporation to one of its subsidiaries does not constitute a transfer of
title under this paragraph, and any subsidiary of company shall have the same rights to Class B

membership as Company.

ARTICLE IV
'BOARD OF DIRECTORS

The affairs of the corporation shall be managed by a Board of Directors consisting of not less than
three (3) nor more than seven (7) persons. Directors need not be members of the corporation. The
number of persons who are to serve initially on the Board of Directors until the first election thereof
shall be three (3) and their names and addresses are as follows :

John Gazzoli Executive Offices, Palm Coast, FL 32051

Vincent Viscomi Executive Offices, Palm Coast, FL 32051

Dennis Fitzgerald Executive Offices, Palm Coast, FL 32051

! Amendment dated 11/4/91, recorded in the Flagler County, Public records in O.R. Book 457, Page 1905,
amends this article. See Amendment #7)
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ARTICLE V

OFFICERS
Officers shall be elected by the Board of Directors and shall consist of a President, Vice President,
Treasurer and Secretary. The following persons shall serve as Officers until the first election under

these Articles of Incorporation:

John Cazzoli President
Vincent Viscomi Vice President

Dennis Fitzgerald Secretary/Treasurer

ARTICLE VI
INDEMNIFICATION

Section 1. Indemnity. The Association shall indemnify any person who was or is a party to any

pending or contemplated action, suit or proceeding, whether civil, criminal, administrative or
investigative by reason of the fact that he or she is or was a director, employee, officer or agent of
the Association, against expenses (including attorneys' fees and appellate attorneys' fees),
judgments, fines and amounts paid in settlement actually and reasonably incurred by him or her in
connection with such action, suit or proceeding if he or she acted in good faith and in a manner he
or she reasonably believed to be in, or not opposed to, the best interests of the Association, and,
with respect to any criminal action or proceeding, had no reasonable cause to believe his conduct
was unlawful. However no indemnification shall be made in respect to any claim, issue or matter in
which such person shall have been adjudged to be liable for gross negligence or misfeasace or
malfeasance in the performance of his or her duty to the Association. The termination of any
action, suit or proceeding by judgment, order, settlement, conviction or upon a plea of nolo

contendere or its equivalent shall not, of itself, create a presumption that the person did not
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act in good faith and in a manner which he reasonably believed to be in or not opposed to the best
interests of the Association, and, with respect to any criminal action or proceeding, had reasonable
cause to believe that his conduct was unlawful.

Section 2. Approval. Any indemnification under Section 1 above (unless ordered. by a court) shall

be made by the Association only as authorized in the specific case upon a determination that
indemnification of the director, officer, employee or agent is proper under the circumstances
because he or she has met the applicable standard of conduct set forth in Section 1 above. Such
determination shall be made (a) by the Board of Directors by a majority vote of the directors who
were not parties to such action, suit or proceeding, or (B) if a majority of disinterested directors so

directs, by independent legal counsel in a written opinion, or by a majority of the members.

Section 3. Advances. Expenses incurred in defending a civil or criminal action, suit or proceeding

may be paid by the Association in advance of the final disposition of said action, if it is authorized
by the Board of Directors in the specific case. Provided, the Board must first request an
undertaking by or on behalf of the director, officer, employee or agent to repay such amount,
unless it shall ultimately be determinated that he or she is entitled to be indemnified by the

Association as authorized in this Article.

Section 4. Miscellaneous. The indemnification provided by this Article shall not be deemed

exclusive of any other rights to which those seeking indemnification may be entitled under any by-

law, agreement, vote of members of otherwise.

Section 5. Insurance. The association shall have the power to purchase and maintain insurance

on behalf of any person who is or was a director, officer, employee, or agent of the Association,
insuring against any liability asserted against him and incurred by him in any such capacity, or

arising out of



Off. Rec. 275 page 211

his status as such, whether or not the Association would have the power to indemnify him against

such liability under the provisions of this Article.

ARTICLE VIl
SUBSCRIBERS

The following persons hereby subscribe to these Articles of Incorporation:

John Cazzoli Executive Offices, Palm Coast, FL 32051
Vicent Viscomi Executive Offices, Palm Coast, FL 32051
Dennis Fitzgerald Executive Offices, Palm Coast, FL 32051

The address of each of these incorporators is:
Executive Offices
Palm Coast, FL 32051

ARTICLE VI
BY-LAWS

The By-Laws are to be written and approved by the Board of Directors. Until the first annual
meeting, the By-laws may be amended, altered or rescinded by unanimous vote of all the
Directors. The By-Laws may thereafter be adopted, amended, altered or rescinded only with the
approval of not less than eighty (80%) percent of all the Directors or not less than fifty-five (55%)
percent of the members of the Association. Provided, that no amendment shall be effective which

would affect the rights of the Class B member without the approval of said member.

The By-Laws shall include the time and place for annual meetings and for regular and special
meetings, quorum requirements, the manner of electing directors and officers and voting

requirements.
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ARTICLE IX
AMENDMENT OF ARTICLES

Section 1. Manner of Amendment. These Articles of Incorporation may be amended, altered or

rescinded only with the approval of not less than eighty (80%) percent of all the Directors or not

less than seventy-five (75%) percent of the members of the association. Provided, that no

amendment shall be effective which would affect the rights of the Class B member without the

approval of such member.

Section 2. Conflict. In case of any conflict between these Articles of Incorporation and the

By-Laws, these Articles shall control; and in case of any conflict between these Articles of

Incorporation and the Declaration, the Declaration shall control.

ARTICLE X
INITIAL REGISTERED OFFICE AND AGENT

The street address of the initial registered office of this Corporation is Executive Offices, 1
Corporate Drive, Palm Coast, Florida 32051, and the name of the initial registered agent of this

Corporation is James E. Gardner.

ARTICLE Xl
DISSOLUTION

The Association may be dissolved, consistent with the applicable provisions of Florida Statutes,
upon a petition having the assent given in writing and signed by not less than three-fourth (3/4) of
each class of members. Upon

dissolution of the Association, other than incident to a merger or consolidation, the assets of the

Association shall be disposed of in accordance with the Declaration.
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ARICLE XII
No Stock or Dividends

There shall be no dividends to a any of the members. This Corporation shall not issue shares of

stock of any kind or nature whatsoever.

WE, the undersigned, being each of the subscribers hereto, do hereby subscribe to these Articles
of Incorporation and in withess whereof , we have hereunto set our hands and seals this 31st day
of January, 1986.

s/John Gazzoli
s/Vincent Viscomi

s/Dennis Fitzgerald

STATE OF FLORIDA
COUNTY OF FLAGLER

BEFORE ME, the undersigned authority, personally appeared John R.Gazzoli, Vincent Viscomi,

and Dennis Fitzgerald, and acknowledged before me that they executed the above and foregoing

Articles of Incorporation for the purposes therein expressed.

IN WITNESS WHEREOF, | have hereunto set my hand and seal at Flagler County, Florida, this
31st day of January , 1986

S/Vickie S. Root
NOTARY PUBLIC
My Commission Expires: Notary Public, State of Florida At Large

My Commission Expires Sept 11, 1987
Bonded through Muroski-Ashton, Inc.



This instrument prepared by and
should be returned to:

Robyn Marie Severs, Esquire
Becker & Poliakoff, P.A.

100 Whetstone Place, Suite 302
St. Augustine, Florida 32086
(904) 423-5372
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Cross-reference to the By-Laws of Sea Colony Homeowner’s BK:2124 PG:1718 PAGES'3

Association, Inc. recorded in O.R. Book 275, Page 214, as , RECORDED IN THE RECORDS OF

amended at O.R. Book 943, Page 756 and O. R. Book 1516, Gail Wadsworth Clerk of the Circuit Court & Comptrolier
Page 718 of the Public Records of Flagler County, Florida. Flagler FL

CERTIFICATE OF THIRD AMENDMENT TO THE
BY-LAWS OF SEA COLONY HOMEOWNER'’S ASSOCIATION, INC.

THIS IS TO CERTIFY that Article V, Section 2 of the By-Laws of Sea Colony
Homeowner’s Association, Inc. (“By-Laws”), recorded in Official Records Book 275, Page 214,
and amended at Official Records Book 943, Page 756 and Official Records Book 1516, Page
718, all which are recorded in the Public Records of Flagler County, Florida (hereinafter
collectively referred to as the "By-Laws"). This amendment was duly and properly adopted at
the Special Members® Meeting held on February 4, 2016, pursuant to Article XII, Section 2 of
the By-Laws, which requires the approval of not less than fifty-five percent (55%) of all of the
members entitled to vote, in person, by proxy or by absentee ballot, to wit:

Section 2. Annual Meeting:

a. Regular annual meetings of the members shall be held in each
fiscal year, at such time, date and place as shall be determined by the Board of
Directors.

b. All annual meetings shall be held at such hour as the Board of
Directors may determine.

c. At the annual meeting, the members shall elect a Board of

Directors, as provided by these By-Laws and transact such other business as may
properly be brought before the meeting.
f . .

Assoetation—prope 3 : : : o At least
sixty (60) days before the annual meeting, the Association shall send a first
notice of election to all members advising of the impending election of
Directors.

e. Nominations from the floor for the election of Directors shall

rtaan /] - - a - 'a s aWe¥a

* Additions are indicated by bold and underline; Deletions are indicated with a strike-through. 1




Signed,

not_be allowed. A member desiring to be a candidate must give written
notice of his/her intent to be a candidate to the secretary of the Association,
not less than forty (40) days before the scheduled election

f. A second notice of election and the absentee ballots shall be
prepared and mailed by the Association to the members at least thirty (30)
days in_advance of the annual meeting. The absentee ballots shall: (a)
indicate the number of vacancies to be filled; (b) set forth the names of those
who timely submitted their notice of intent to be a candidate; (c) contain a
requirement _that the member, or voting member, may not vote for more
candidates than there are vacancies; and (b) and be signed by the member or
voting member, indicating their address so as to authenticate the authority of
the person casting the ballot. Proxies to establish quorum or for voting on
other matters shall also be mailed with the second notice of election.
Notwithstanding other provisions in these By-Laws, proxies shall not be used
for voting in the election. Completed ballots must be mailed or delivered to
the secretary of the Association by the time of the annual meeting. The
Association shall have available at the meeting additional blank ballots for
distribution_to_the eligible members who have not cast their votes. Any
completed ballot received after the closing of the balloting shall not be
considered.

Executed in Flagler County, Florida, on this z 5 day of Mar C/L*, 2016.

sealed and delivered in SEA COLONY HOMEOWNER’S

presence of: ASSOCIATION, INC.

A 52D YDt

of Witness Leo Blessing, President
Ao n GoERl &

Prijit Name

FAN ¥—-

i ure of Witne
150 nNe a)i' nd/efj

Print Name

of Wltness

Attest: ’7_&;: w

ﬂ 57?;7/ Terri Tindal, Secretary

S —

Witn
gnne. &1 na/ len

Print Name

* Additions are indicated by bold and underline; Deletions are indicated with a strike-through.
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[NOTARY BLOCK ON FOLLOWING PAGE]

STATE OF FLORIDA
COUNTY OF FLAGLER

J HE FOREGOING INSTRUMENT was acknowledged before me this

o £CHF S . 2016, by Leo Blessing and Terri Tindal who are
ersonally known to me Yp be the President and Secretary, respectively, of SEA COLONY

' ' CIATION, INC. or they produced and

N [rF- as identification. They acknowledged executing this document in the

presence of two subscribing witnesses freely and voluntarily under authority duly vested in them
by said corporation and that the seal affixed thereto is the true corporate seal of said corporation.

ESS my hand and official seal in the County and State last aforesaid on this

W
day of arl f— , 2016. @

S, DONNAQUNDLENotary Publig-State of Florida (
. WY COMMISSION T EE 20887 rp Srr i Adlen
5 EXPIRES: June 19, 2f G J P 57

e @A gnied Tttt Commiission No.: £c. 2o

My Commission Expires: & /9 /07 ¢

ACTIVE: 8277207 _1

* Additions are indicated by bold and underline; Deletions are indicated with a strike-through. 3
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(CONDO3/DW)
Rec: 1/10/86 BY-LAW'S
OF
SEA COLONY HOMEOWNERS' ASSOCIATION, INC.
ARTICLE |
General

Section 1. Identity: The name of the corporation shall be SEA COLONY HOMEOWNER'S
ASSOCIATION, INC., which is a corporation not for profit organized for the purpose of

managing, operating and administering SEA COLONY, to be established on the real property
more fully described in the Declaration of Restrictive Covenants and Easements for Sea Colony
(hereinafter called "Declaration”), as recorded in the Public Records of Flagler County, Florida,
at Official Records Book 275, Pages 150 through 233.

Section 2. The Principal Office: The initial principal office of the corporation shall be at

Executive Offices, Palm Coast, Florida, 32051, or at such other place as may be subsequently
designated by the Board of Directors.

Section 3. Definitions: As used herein, the term "corporation" shall be equivalent to

"Association" as defined in the Declaration, and the words "Parcel", “Member" “Owner",
"Dwelling Unit" and "Lot” are defined as set forth in the Declaration. The terms "Company"” and
“Developer" shall mean both ITT Community Development Corporation and/or its wholly-owned
subsidiaries and assigns, Palm Coast Construction Company, which is the Company developing
Sea Colony and such designation shall be interchangeable. Terms defined in the Declaration or
Articles of Incorporation shall have the same meaning as provided therein.
ARTICLE Il
Directors

!Section 1. Number and Term: The number of directors which shall constitute the whole Board

shall not be less than three (3) persons and may be increased from time to time by the
members of the Board, provided the total number of members does not exceed seven. Directors
need not be members of the Association.

The initial Board of Directors shall be appointed by the Developer and shall hold office and

exercise all powers of the Board of Directors until such

! Amendment dated 11/4/91, recorded in the Flagler County, Public records in O.R. Book 457, Page 1905, amends
Acrticle 11, Section 1. See Amendment #7)
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Time that they resign or are replaced by other Directors appointed by Developer or are joined or

replaced by Directors elected by the members as follows:

At such time as unit owners other than the Developer own thirty-five (35%) percent or more of
the lots that will be operated ultimately by the Association, the unit owners other than the
Developer shall be entitled to elect not less than one-third (1/3) of the members of the Board of
Directors of the Association.

Nevertheless, the Developer shall be entitled to elect a majority of the Board of Directors as
long as it holds title to at least 75% of the Lots in the Parcel.

After the initial election of a Director to the Board by the Owners, in accordance with the terms
above, non-appointed directors shall be elected at the annual meeting of the members and
each Director shall be elected to serve for the term of one (1) year or until his or her successor
shall be elected and shall qualify.

Section 2. Removal: Except for any Directors appointed by the Developer, a Director may be

removed from office with or without cause by the vote or agreement in writing of a
majority of the members (owners). Provided, before any director is removed from office, he or
she shall be notified in writing that a motion to remove him or her will be made prior to the
meeting at which said motion is made. Such Director shall be given an opportunity to be heard
at such meeting, should he or she be present, prior to the vote of his or her removal.

A Director elected or appointed by the Developer may be removed at any time by the

Developer, who shall thereupon designate the successor Director.

Section 3. Vacancy and Replacement: If the office of any Director or Directors other than

Directors appointed by the Developer, becomes vacant by reason of death, resignation,
retirement, disqualification, removal from office or otherwise, a majority of the remaining
Directors, at a special meeting of Directors duly called for this purpose, shall choose a
successor or successors, who shall hold office for the unexpired term in respect to which
vacancy occurred. Any Director unable to attend said special meeting may vote by proxy or
absentee ballot. Said proxy or ballot shall be in writing and be signed by the Director and, in
addition, this proxy shall designate the person to vote the proxy. All proxies shall be filed with

the Chairman or Secretary of the Board of Directors prior to the special meeting.
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If the office of any Director appointed by the Developer becomes vacant, the Developer shall

thereupon designate the successor Director.

Section 4. Powers: The property and business of the corporation shall be managed by the

Board of Directors which may exercise all corporate powers not specifically prohibited by
Statute, the Declaration, the Articles of Incorporation, or that, by these By-Laws is directed or
required to be exercised or done by the members. These powers shall specifically include, but
not be limited to, the following:

a. to levy upon the members, quarterly or otherwise, assessments as are necessary for
anticipated current operating expenses of the Association. The Board of Directors may increase
the quarterly assessments or vote a special assessment in excess of that amount, if required, to
meet any necessary additional expenses, but said increase can only he made in accord with the
Articles of Incorporation, the Declaration, or these By-Laws.

b. to use and to expend the assessments collected to maintain, care for and preserve the
common area and portions of the lots, as provided in the Declaration, or to otherwise carry
out the intent of the Declaration;

c. to pay taxes and assessments levied and assessed against any real property the corporation
might own and to pay for such equipment and tools, supplies and other personal property
purchased for use in such maintenance, care and preservation;

d. to enter into and upon the lots when necessary and at as little inconvenience to the
owner as possible in connection with such maintenance, care and preservation. For the
purpose of preservation, care and restoration of Association property, each lot is subject to a
perpetual easement to the then existing Board of Directors, or its duly authorized agents, in the
event of an emergency to enter into the dwelling unit if the necessities of the situation
should require;

e. to repair, alter or replace any Association facilities, machinery or equipment;

f. to insure and to keep insured the Association-owned property against loss from public liability
and to carry such other insurance as the Board of Directors may deem advisable; and, in the
event of damage or destruction of property, real or personal, covered by such insurance, to use
the proceeds for repairs and replacement, all in accordance with the provisions of the Declara-

tion;
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g. to collect delinquent assessments by suit or otherwise; to abate nuisances; and, to enjoin or
seek damages from owners for violations of the Declaration, the Articles of Incorporation, these
By-Laws, or any Rules and Regulations adopted by the Board of Directors;
h. to employ such personnel, make such purchases and enter into such contracts as may be
necessary or desirable in carrying out the operation and management of the Association.
i. to make, amend and repeal Rules and Regulations governing the operation, maintenance and
management of the Association.
j. to open bank accounts and to borrow money on behalf of the Association and to designate the
signatories to such bank accounts.
k. to enter into contracts for the management, maintenance and operation of the Association
property.
I. to bring and defend actions by or against one or more members as to matters relating to the
Association, and to assess the members for the cost of such litigation.
m. The Board of Directors may, by resolution passed by a majority of the whole Board,
designate one or more committees or members, each of such committees to consist of at least
one (1) Director, which, to the extent provided in said resolution, shall have and may exercise
the powers of the Board of Directors in the management of the business and affairs of the
Association and may have power to sign all papers which may be required, provided the said
resolution shall specifically so provide. Such committee or committees shall have such name or
names as may be determined from time to time by resolution adopted by the Board of Directors,
shall keep regular minutes of their proceedings, and shall report the same to the Board, as
required.

n. Notwithstanding anything to the contrary contained in these By-Laws, so long as the

Developer or its designee shall own any membership interests in the Association the Board may

not, without the Developer's prior written consent, ( i ) make any addition, alteration or
improvement to Parcel, or ( ii ) assess any charges for the creation of, addition to or
replacement of all or part of a reserve, contingency or surplus fund, or ( iii ) hire any employee
where it results in a greater number of employees employed by the Association then in its prior
fiscal year, or

(iv) enter into any service or maintenance contract for work not being performed by the
Association in its prior fiscal year, or (v) burrow money on behalf of the Association, or (vi)

reduce the services performed
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by the Association in its prior fiscal year, or ( vii ) amend these By-Laws, the Articles of

Incorporation, or the Declaration of Covenants and Restrictions.

Section 5. Compensation: Directors and officers shall serve without compensation.

Section 6. Meetings:

a. The first meeting of each Board after election by the members of new Directors shall
be held immediately upon adjournment of the meeting at which they were elected,
provided a quorum shall then be present, or as soon thereafter as may be practicable. The
annual meeting of the Board of Directors shall be held at the same place as the annual
members' meeting, and immediately after the adjournment of same, at which time the dates,
places and times of regularly scheduled meetings of the Board shall be set.

b. Regular meetings of the Board shall be held quarterly at such time and place as the Board
shall fix from time to time.

c. Special meetings of the Board may be called by the president on two (2) days notice to each

director either personally or by mail or telegram. Special meetings shall be called by the
president or secretary in a like manner and on like notice on the written request of at least two
(2) directors.

d. Meetings of the Board shall be open to all lot owners. Notice of all meetings shall be posted

on the Association property at least twenty-four (24) hours in advance of each scheduled

meeting, to the attention of all lot owners, except, however, in case of an emergency, when a
meeting of the Board of Directors may be held without notice.

e. At all meetings of the Board, a majority of the directors shall be necessary and sufficient to

constitute a quorum for the transaction of business, and the act of a majority of the directors

present at any meeting at which there is a quorum shall be the act of the Board of Directors,
except as may be otherwise specifically provided by statute, by the Declaration, by the Articles
of Incorporation or by these By-Laws. If a quorum shall not be present in any meeting of
directors, the directors present may adjourn the meeting from time to time, without notice other
than, announcement at the meeting, until a quorum shall be present.

f. Emergency Meeting: Any member of the Board, or the President, may call a meeting, without

notice, for the purpose of considering any matter deemed to be an emergency.
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g. Any meeting of the Board may be held by a telephone conference call, at which each
member may hear, and be heard by all other members.
h. The joiner of a member of the Board in the action of a meeting may be by signing and
concurring in the minutes of the proceedings of the Board. Such consent shall have the same
effect as a unanimous vote.
i. Before or at any meeting of the Board of Directors, any Director may, in writing, waive notice
of such meeting and such waiver by a Director at any meeting of the Board shall be a waiver of
notice by him of the time and place thereof. If all Directors are present at any meeting of the

Board, no notice shall be required and any business may be transacted at such meeting.

Section 7. Annual Statement: The Board shall present at the annual member's meeting, and

when called for by a vote of the members at any special meeting of the members, a full and
clear statement of the business and condition of the corporation, including an account of the
financial transactions during the preceding fiscal year.

The Association shall maintain accounting records according to good accounting practices,
which shall be open to inspection by lot owners or their authorized representatives at
reasonable times. Written summaries of said records shall be supplied at least annually to lot

owners or their authorized representatives.

ARTICLE Il
Officers

’Section_1. Elective Officers: The officers of the corporation need not be members of the
Association. They shall be chosen by the directors and shall be a president, a vice president,
a secretary and a treasurer. The Board of Directors may also choose one or more additional
vice presidents, assistant secretaries, assistant treasurers, or other officers. No more than one
owner in each dwelling unit may be an officer at any one time.

Section 2. Time of Election: The Board of Directors at its first meeting after each annual

meeting of general members shall elect officers, none of whom, excepting the president,

need be a director.

Section 3. Appointive Officers: The Board may appoint such officers and agents as it shall

deem necessary, who hold their offices for such terms and

2 Amendment dated 11/4/91, recorded in the Flagler County, Public records in O.R. Book 457, Page 1905, amends
Acrticle 111, Section 1. Requires officers of the corporation be members. See Amendment #7)

7
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exercise such powers and perform such duties as be determined from time to time by
the Board.

Section 4. Term: The officers of the corporation shall hold office for a period of one (1)

year or until their successors are chosen and qualify in their stead. Any officer elected or
appointed by the Board of Directors shall serve at the pleasure of the Board and may be
removed, at any time, by the affirmative vote of a majority of the whole Board. If the office of any

officer becomes vacant for any reason, the vacancy be filled by the Board.

Section 5. The President:

a. The President shall be the chief executive officer of the corporation. He shall preside at all
meetings of the members and directors, shall be ex officio member of all standing committees,
shall have general and active management of the business of the corporation, and shall see
that all orders and resolutions of the Board are carried into effect. The President shall be a
member of the Board of Directors.

b. He shall execute bonds, mortgages, and other contracts requiring a seal, under the seal of
the corporation, except where the same are required or permitted by law to be otherwise signed
and executed and except where the signing and execution thereof shall be expressly delegated
by the Board of Directors to another officer or agent of the corporation.

c. In the absence of the President, the Vice President shall perform the duties of the President.

Section 6. The Secretary:

a. The Secretary shall attend all sessions of the Board and all meetings of the members and
record all votes and the minutes of all proceedings in a book to be kept for that purpose?. The
Secretary shall perform like duties for the standing committees when required. The minutes
book shall be kept in a businesslike manner and shall be available for inspection by Lot owners
and the Board of Directors. The Secretary shall perform such other duties as may be prescribed
by the Board of Directors or the President, under whose supervision he or she shall serve. He or
she shall keep in safe custody the seal of the corporation, and, when authorized by the Board,
shall affix the same to any instrument requiring it; and, when so affixed, the seal shall be

attested by his or her signature or by the signature of the Treasurer or an Assistant Secretary.
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b. Assistant secretaries in order of their seniority shall, in the absence or disability of the
Secretary, perform the duties and exercise the power of the Secretary and shall perform such

other duties as the Board of Directors shall prescribe.

Section 7. Treasurer and Assistant Treasurers:

a. The Treasurer shall have the custody of the corporation funds and securities and shall keep
full and accurate accounts of the receipts and disbursements in books belonging to the
corporation, and shall deposit all monies and other valuable effects in the name and to the
credit of the corporation in such depositories as may be designated by the Board.

b. The Treasurer shall disburse the funds of the corporation as may be ordered by the Board,
making proper vouchers for such disbursements, and shall render to the President and
Directors, at the regular meeting of the Board, or wherever they may require it, an account of all
transactions by the Treasurer and of the financial condition of the corporation.

c. Assistant treasurers in the order of their seniority shall, in the absence or disability of the
Treasurer, perform the duties, exercise the powers and assume the obligations of the Treasurer,

and shall perform such other duties as the Board shall prescribe.

Section 8. Bonding of Corporate Officers: The Treasurer and all Assistant Treasurers, if any,

the President and Secretary, shall be required to be bonded, in an amount to be determined by
the Board, with a fiduciary bonding company licensed and authorized to transact business in the

State of Florida. The cost of the premium for this bond shall be paid by the Association.

Section 9. Indemnification Of Corporate Officers: Every director and officer of the

Corporation shall be indemnified by the Corporation against all expenses and liabilities,
including counsel fees, reasonably incurred by or imposed upon him in connection with any
proceeding or any settlement thereof, to which he may be a party, or in which he may become
involved, by reason of his being or having been an Officer or Director of the Corporation,
whether or not he is a director or officer at the time such expenses are incurred, except in such
cases wherein the director or officer is adjudged guilty of willful misfeasance or malfeasance in
the performance of his duties; provided, that in the event of a settlement, the indemnification

herein shall apply only when the Board of Directors approves
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such settlement and reimbursement as being for the best interest of the Corporation. The
foregoing right of indemnification shall be in addition to and not exclusive of all rights to which
such officer or director may be entitled.

ARTICLE IV

Membership and Voting Provisions

Section 1. Membership: Membership in the Association shall be limited to record owners of the

lots in Sea Colony, as further defined herein and in Article Il of the Articles of Incorporation of
this Corporation and Article Il of the Declaration. Transfer of ownership, either voluntary or by
operation of law, shall terminate membership in the Association, and said membership shall
become titled in the transferee. If unit ownership is titled in more than one person, the
composite title holder shall be and constitute one member for voting purposes; however, all of
the persons so owning said lot shall be members eligible to hold office and attend meetings in

accordance with these By-Laws.

Section 2. Rights and Obligations. The rights of membership are subject to the payment of

assessments levied by the Association, the obligation of which assessment is imposed against
each owner of, and becomes a lien upon, the Lots against which such assessments are made,
as provided in the Declaration. No member shall have any vested right, interest or privilege in or

to the assets, functions, affairs or facilities of the Association.

Section 3. Rules and Regulations. All present and future Members shall be subject to these
By-Laws and to the rules and regulations issued by the Association to govern the conduct of its

Members.

Section 4. Voting:

a. As set forth in the Declaration and in Article Il of the Articles of Incorporation, the owner(s) of
each lot other than the developer shall be entitled to one (1) vote per Lot. If a lot owner other
than developer owns more than one lot, he or she shall be entitled to one vote for each lot
owned. Developer shall be entitled to ten (10) votes for each lot owned, as set forth in the
Articles of Incorporation.

b. A majority of the owners' total votes present in person or by written proxy or absentee ballot,

at any meeting at which there is a quorum, shall

10
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decide any questions, unless the Declaration, the By-Laws, or Articles of Incorporation of the

Association provide otherwise.

Section 5. Proxies and Absentee Ballots: Votes may be cast in person, by absentee ballot or

by proxy. All proxies and absentee ballots shall be in writing on forms approved by the Board of
Directors and signed by the person entitled to vote (as set forth below in Section 6), and shall
be filed with the Secretary prior to the meeting in which they are to be used, and shall be valid
only for the particular meeting designated therein. Proxies shall also designate the person
to vote the proxy and such person must be a "voting member” as such term is hereinafter
defined. Where a Lot is owned jointly by a husband and wife, and if they have not designated
one of them as a voting member, a proxy must be signed by both husband and wife where a
third person is designated. No one person shall be designated to hold more than five

proxies for any purpose.

Section 6 Designation of Voting Member: If a lot is owned by one person, his right to vote

shall be established by the recorded title to the lot. If a lot is owned by more than one person,
the person entitled to cast the vote for the lot shall be designated in a certificate signed by all of
the recorded owners of the lot, and filed with the Secretary of the Association. If a lot is owned
by a corporation, the officer or employee thereof entitled to cast the vote for the Corporation
shall be designated in a certificate for this purpose, signed by the President or Vice President,
attested to by the Secretary or Assistant Secretary of the Corporation, and filed with the
Secretary, of the Association. The person designated in such certificate who is entitled to cast
the vote for a lot shall be known as the "voting member". If such a certificate is not on file with
the Secretary of the Association for a lot owned by more than one person or by a Corporation,
the vote of the lot concerned shall not be considered in determining the requirement for a
guorum, or for any purpose requiring the approval of a person entitled to cast the vote for the
lot, except if said lot is owned by a husband and wife. Such certificates shall be valid until
revoked or until superseded by a subsequent certificate, or until there is a change in the
ownership of the lot concerned. If a lot is owned jointly by a husband and wife, the following

three provisions are applicable thereto:

a. They may, but they shall not be required to, designate a voting member.

11
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b. If they do not designate a voting member, and if both are present at a meeting and are
unable to concur in their decision upon any subject requiring a vote, they shall lose their right to
vote on the, subject at that meeting. (As previously provided, the vote of a unit is not divisible.)

c. Where they do not designate a voting member, and only one is present at a meeting, the
person present may cast the vote individually, and without establishing the concurrence of the

absent person.

ARTICLE V

Meetings of Membership

Section 1. Place: All meetings of the Association membership shall be held at the office of the

corporation, or may be held at such place and time as shall be stated in the notice thereof.

Section 2. Annual Meeting:

a. Regular annual meetings of the members shall be held in each fiscal year, at such time, date
and place as shall be determined by the Board of Directors.

b. All annual meetings shall be held at such hour as the Board of Directors may determine.

c. At the annual meeting, the members shall elect a Board of Directors, as provided by these
By-Laws and transact such other business as may properly be brought before the meeting.

d. Written notice of the annual meeting shall be served upon or mailed via regular mail to each
member entitled to vote at such address as appears on the books of the corporation at least

fourteen (14) days prior to the meeting. Notice of the annual meeting shall be posted at a

conspicuous place on the Association property at least fourteen (14) days prior to said

meeting.

Section 3. Special Meetings of Members:

a. Special meetings of the members, for any purpose or purposes, unless otherwise prescribed
by statute or by the Articles of Incorporation, may be called by the President, and shall be called
by the President or Secretary at the request in writing of not less than one-fourth (1/4) of the
membership entitled to vote. Such request shall state the purpose or purposes of the proposed

meeting.

12
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b. Written notice of a special meeting of members, stating the time, place and object thereof,
shall be served upon or mailed, via regular mail, to each member entitled to vote at such
address as appears on the books of the corporation at least five (5) days before such meeting.
c. Business transacted at all special meetings shall be confined to the objects stated in the

notice thereof.

Section 4. Quorum: Fifty-one percent (51%) of the total number of members entitled to vote

in the corporation present in person or represented by written proxy or absentee ballot, shall be

requisite to and shall constitute a quorum at all meetings of the members for the transaction

of business, except as otherwise provided by statute, by the Articles of Incorporation, the

Declaration or by these By-Laws. If, however, such quorum shall not be present or represented
at any meeting of the members, the members entitled to vote who are present in person or

represented by written proxy or absentee ballot shall have the power to adjourn the meeting

for not less than one (1) hour until a quorum shall be present or represented. If, when the

meeting has been resumed and a quorum is not present or represented by proxy or absentee

ballot, the members entitled to vote thereat may declare a quorum that shall constitute forty

percent (40%) of the total number of members entitled to vote. Any business may be

transacted at the resumed meeting that could have been transacted at the meeting as

originally called.

Section 5. Vote Required to Transact Business: When a quorum is present at any meeting,

the vote of a majority of the members entitled to vote, present in person or represented by
written proxy or absentee ballot, shall decide any question brought before such meeting unless
the question is one upon which, by express provision of the statutes or of the Articles of
Incorporation, the Declaration of Restrictive Covenants and Easements or of these By-Laws, a
different vote is required, in which case, express provision shall govern and control the decision
of such, question.

Section 6. Right to Vote: At any meeting of the members, every member having the right to

vote shall be entitled to vote in person or by proxy or absentee ballot. Such proxy or absentee
ballot shall only be valid for such meeting or adjournments thereof, must be in writing, signed by

the member, and filed with the Secretary prior to the meeting.

® See Florida State law 720.306(1)(a) “Unless a lower number is provided in the bylaws, the percentage of voting
interests required to constitute a quorum at a meeting of the members shall be 30 percent of the total voting
interests.” Overrides our documents.

13



Off. Rec. 275 page 228

Section 7. Waiver and Consent: Whenever the vote of members at a meeting is required or

permitted by any provision of the statutes, of the Declaration, of the Articles of Incorporation or
of these By-Laws to be taken in connection with, any action of the corporation, the meeting and
vote of members may be dispensed with, if all the members who would have been entitled to
vote upon the action if such meeting were held shall consent in writing to such action being
taken.

Section 8. Rules of Procedure: Roberts Rules of Order (latest edition) shall govern the

conduct of corporate proceedings when not in conflict with the Articles of Incorporation,

By-Laws, Statutes or the Declaration.

ARTICLE VI

Notices

Section 1. Definition: Whenever, under the provisions of the statutes or the Articles of

Incorporation, or of these By-Laws, or of the Declaration, notice is required to be given to any
director or member, it shall not be construed to mean personal notice; but, such notice may be
given in writing, by mail, or by depositing the same in a post office or letter box. Mailed notices
shall be in a post-paid, sealed wrapper, addressed to such director or member at such address

as appears on the books of the corporation.

Section 2. Service of Notice Waiver: Whenever any such notice is required to be given, a

waiver thereof, in writing, signed by the person or persons entitled to such notice, whether

before or after the stated therein, shall be deemed the equivalent thereof.

ARTICLE VI

Finances

Section 1. Fiscal Year: The fiscal year shall be fixed by resolution of the Board of Directors and

may be a calendar year, beginning on the first day of January in each year.

Section 2. Checks: All checks or drafts for money and notes of the corporation shall be signed

by any two of the following officers: President, Vice President, Secretary or Treasurer, or by
such officer or officers or such other person or persons as the Board of Directors may from time

to time designate.

14
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Section 3. Assessments:

a. The Board or Directors of the Corporation shall, from time to time, at regular meeting or
special meetings called for this purpose, fix and determine the sum or sums necessary and
adequate for the continued operation of the Association. The Board shall determine the total
amount required, including the operational items such as taxes on corporation property,
insurance, repairs, maintenance, security, operation capital, reserve for deferred maintenance,
other reserves, and other operating expenses, and expenses designated as common expenses
from time to time by the Board of Directors of the Association or under the provisions of the
Declaration. The total annual requirements shall be assessed as a single sum against all lots in
the Association and prorated equally to each of said lots. Said assessments shall be payable
guarterly in advance or as otherwise ordered by the Board. Special assessments, should such
be required, shall be levied and paid in the same manner as hereinbefore provided for regular
assessments. The owner agrees to pay promptly when due the quarterly and all special
assessments assessed against his or her lot. Delinquent assessments will bear interest and late
charges as set forth in the Declaration. No member shall be personally liable for any debts of
the corporation whatsoever.

“b. So long as the Developer is in control of the Board of Directors, the Board shall not

impose an assessment for a year greater than 115% of the prior fiscal or calendar year's

assessment without approval of a majority of the Lot owners. In determining whether

assessments exceed 115% of similar assessments in prior years, there shall be excluded in the

computation any provision for reasonable reserves made by the Board of Directors in respect of

repair or replacement of the Association property or in respect of anticipated expenses by the

Association which are not anticipated to be incurred on a reqular or annual basis and there shall

be excluded from such computation, assessment for betterments to the Association property or

reserves, or assessments for betterments to be imposed by the Board of Directors.

Section 4. Accounts: There shall be established and maintained such bank account or

accounts as the Board of Directors shall deem advisable, into which shall be deposited all
monthly and special assessments as fixed and determined for all lots. Disbursements from said
accounts shall be for the general needs of the corporation, including, but not limited to, wages,
repairs, betterments, maintenance and other operating expenses of the property of the

corporation.

* See amendment to By-Laws approved by The Board of Directors 9-17-02 filed in OR Book 943, Pages 756-758
R shall not impose an assessment for a year greater than 115% of the prior fiscal or calendar year's assessment
without approval of a majority of the Lot owners.”

15



Off. Rec. 275 page 230

Section 5. Association Expenses: The expenses for which the members shall be liable as set

forth in the Declaration shall be those costs and expenses deemed necessary or desirable by
the corporation for the operation and maintenance of the Association. Said expenses shall not
include maintenance to dwelling unit, nor any such other items for whose maintenance and
repair a lot owner is responsible. Such expenses shall include, but not be limited to,
maintenance of all common area lawns, shrubbery and landscaping, sprinkler system, electricity
or rent for street lighting, painting upkeep on the exterior of all buildings owned by the
Association, maintenance of the surface water management system, costs and fees under any
Management Agreement, and expenses declared common expenses pursuant to the

Declaration.

ARTICLE VI

Enforcement
The Association, by direction of the Board of Directors, shall have the right to enforce by a
proceeding at law or in equity, all restrictions, conditions, covenants, reservations and liens now
or hereafter imposed by the Declaration of Covenants and Restrictions, the Articles of
Incorporation, these By-laws or any Rules and Regulations of the Association for SEA
COLONY.

ARTICLE 1X

Paramount Rights of Developer

All of the applicable terms and provisions of these By-Laws shall be subject to any sections of

the Declaration, Articles or By-Laws regarding rights and powers of the Developer, which rights

and powers shall be deemed paramount to the applicable provisions of these By-Laws.
ARTICLE X

Acquisition of Lots

At any foreclosure sale of a lot, the Board of Directors may, with the authorization and approval
by the affirmative vote of Members casting not less than sixty-six and two-thirds (66-2/3%)
percent of the authorized vote of the Members, present in person or by proxy or absentee ballot,
at any regular or special meeting of the Members, acquire, in the name of the Association, or its
designees, a lot being foreclosed. The term “foreclosure,” as used in this Article, shall mean and
include any foreclosure of any lien, excluding the Association’s lien for assessments. The power

of the Board of Directors to

Off. Rec. 275 page 231
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acquire a lot at any foreclosure sale shall never be interpreted as a requirement or obligation on
the part of said Board of Directors or of the Association to do so at any foreclosure sale, the
provisions hereof being permissive in nature and for the purposes of setting forth a power of the
Board of Directors to do so should the requisite approval of the Members be obtained. The
Board of Directors shall not be required to obtain the approval of Owners at the foreclosure sale
of a lot, due to the foreclosure of the Association’s lien for assessment under the provisions of
the Declaration, notwithstanding the sum that the Board of Directors determines to bid at such

foreclosure sale.

ARTICLE Xl
Seal
The seal of the corporation shall have inscribed thereon the name of the corporation, the year of
its organization, and the words, "Not for Profit". Said seal may be used by causing it or a
facsimile thereof to be impressed, affixed, reproduced, or in any other form evidencing the intent

of the signing officer or officers to have the effect of the corporate seal.

ARTICLE XII

Amendment
Until the first annual meeting of the membership of the Association, the Board of Directors shall
have full power without membership approval or vote to amend, alter or rescind these By-Laws
by unanimous vote of all the directors. Thereafter, these By-Laws may be amended in the

following manner, as well as in the manner elsewhere provided:

Section 1. Notice: Notice of the subject matter of a proposed amendment shall be included in

the notice of any meeting at which a proposed amendment is considered.

Section 2. Resolution: A resolution adopting a proposed amendment may be proposed

by either the Board of Directors or by the members entitled to vote. Directors and members

not present at the meeting considering the amendment may express their approval in writing.
Except as elsewhere provided, such approval must be not less than eighty percent (80%) of all

Directors or by not less than fifty-five percent (55%) of all of the members entitled to vote who

are either present or voting by proxy or absentee ballot.

17
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Section 3. Agreement: In the alternative, an amendment may be made by an agreement

executed by all members in the Association in the manner required for the execution of a deed,
and such amendment shall be effective when recorded in the Public Records of Flagler County,
Florida.

Section 4. Proviso: No amendment to these By-Laws shall be passed which would operate to

impair or prejudice the rights of the Developer, nor of any institutional mortgagee. No

amendment shall discriminate against any Lot owner nor against any class or group of

Lots unless the Lot owners so affected shall consent; and no amendment shall increase the

owner's proportionate share of the common expenses unless the record owner of the unit
concerned and all record owners of mortgages thereon shall join in the execution of the

amendment. All Amendments to these By-Laws shall be recorded in the Public Records of

Flagler County, Florida.

ARTICLE X i

Miscellaneous

Section 1. Construction: The definitions of particular words and phrases contained in the

Declaration of Restrictive Covenants and Easements shall apply to such words and
phrases when used in these By-Laws. In case of any conflict between the Articles of
Incorporation and these By-Laws, the Articles shall control, and in case any conflict between
the Declaration and these By-Laws, the said Declaration shall control.

Section 2. Severability: Should any provisions of these By-Laws be void or unenforceable in

law or in equity, the remaining provisions shall, nevertheless, be and remain in full force and
effect.

Section 3. Subordination: Any lien or other encumbrance upon or against a lot or parcel in

favor of the Corporation is hereby declared to be, and shall be, subject, subordinate and inferior
to the lien of any mortgage encumbering such unit or parcel where such mortgage is made to a
bank, savings and loan association or life insurance company or any institutional lender, and
regardless of whether such mortgage was made or recorded before or after the aforesaid lien or

encumbrance of the Corporation.
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Section 4. Rules and Regulations: The Board of Directors shall have the power to promulgate

rules and regulations which shall govern the use of the Association property. Such rules and

regulations may be amended, altered, or changed by the Board from time to time.

The foregoing were adopted by the Board of Directors as the By-Laws of SEA COLONY
HOMEOWNER’S ASSOCIATION, INC., this 21st day of February , 1986.

SEA COLONY HOMEOWNER'’S ASSOCIATION, INC.
By: S/John Gazzoli

PRESIDENT
AFFIRMED: S/Robert Cuff
ASSIST. SECRETARY (Corporate Seal)
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| HEREBY CERTIFY this to be a true and correct copy of the original Sea Colony
Dec/ Cov. & Easementsas the same appears of record in O R. /
Book 275 at Page(s) 150 - 233
Flagler County Records.
Dated this 27th day of February
A D 1986
SHELTON B. BARBER
Clerk Circuit Court

Flagler County, Florida
By: S/Rebecca L. Moody D.C.
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SEA COLONY
DECLARATION OF
RESTRICTIVE COVENANTS And EASEMENTS

WHEREAS, PALM COAST CONSTRUCTION COMPANY, a Florida Corporation (hereinafter known as “Company"),
is the sole owner of certain lands in Flagler County, Florida, (hereinafter known as "Parcel" as more particularly

described as:

A PARCEL OF LAND BEING A PORTION OF THE SUBDIVISION PLAT OF DEAUVILLE BEACH AS RECORDED
IN MAP BOOK 5, PAGE 73 OF THE PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA, SAID PARCEL BEING
A PORTION OF GOVERNMENT SECTIONS 20 AND 39, TOWNSHIP 10 SOUTH, RANGE 31 EAST, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

From a POINT OF REFERENCE being the Northwest corner of said Government Section 20; Thence South 11° 17’
23" East along the Westerly line of said Government Section 20, 1278.96 feet to the Southeast corner of said
Government Section 39 and the POINT OF BEGINNING of this description; Thence South 67° 35' 54" West along the
Southerly line of said Government Section 39, 1041.50 feet to a POINT ON A CURVE intersection from the North,
said curve being concave to the East; Thence leaving said Southerly line of Government Section 39, Northerly 51.26
feet along a curve to the right having a central angle of 13° 59" 11" and a radius of 210.00 feet, a chord bearing of
North 16° 26' 24" West and a Chord distance of 51.14 feet to a POINT OF REVERSE CURVATURE; Thence
continue Northerly 97.83 feet along a curve to the left having a central angle of 09° 30' 00", a radius of 580.00 feet, a
chord bearing of North 14° 11' 49" West and a chord distance of 97.71 feetto a POINT OF REVERSE CURVATURE;
Thence continue Northerly 73.43 feet along a curve to the right having a central angle of 08° 15" 00", a radius of
510.00 feet, a chord bearing of North 14° 49' 19" West and a chord distance of 73.37 feet to a POINT OF REVERSE
CURVATURE: Thence continue Northerly 110.46 feet along a curve to the left having a central angle of 12° 55' 00", a
radius of 490.00 feet, a chord bearing of North 17° 09' 19" West and a chord distance of 110.23 feet to a POINT OF
REVERSE CURVATURE: Thence continue Northerly 111.26 feet along a curve to the
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right having a central angle of 12° 30' 00", a radius of 510.00 feet, a chord bearing of North 17° 21' 49" West and a
chord distance of 111.04 feet to a POINT OF REVERSE CURVATURE; Thence continue Northerly 115.45 feet along
a curve to the left having a central angle of 13° 30' 00", a radius of 490.00 feet, a chord bearing of North 17° 51' 49"
West and a chord distance of 115.19 feet to a POINT OF REVERSE CURVATURE; Thence continue Northerly
137.97 feet along a curve to the right having a central angle of 15° 30' 00", a radius of 510.00 feet, a chord bearing of
North 16° 51' 49" West and a chord distance of 137.55 feet to a POINT OF REVERSE CURVATURE; Thence
continue Northerly 115.45 feet along a curve to the left having a central angle of 13° 30" 00", a radius of 490.00 feet, a
chord bearing of North 15° 51' 49" West and a chord distance of 115.19 feet to a POINT OF REVERSE
CURVATURE: Thence continue Northerly 53.41 feet along a curve to the right having a central angle of 06° 00' 00", a
radius of 510.00 feet, a chord bearing of North 19° 36' 48" West and a chord distance of 53.38 feet to a POINT OF
TANGENCY: Thence North 16° 36' 48" West 8.00 feet; Thence South 75° 05' 00" West 564.64 feet to a POINT on
the Easterly right-of-way of State Road A-1-A (100' R/W), said POINT being on a curve concave to the East; Thence
Northerly along said right-of-way 86.56 feet along a curve to the right having a central angle of 01° 45' 43", a radius
of 2814.79 feet, a chord bearing of North 03° 49' 18" West and a chord distance of 86.55 feet; Thence leaving said
Easterly right-of-way North 77° 42' 00" East along a non-radial line 496.64 feet; Thence North 16° 36’ 49" West 28.23
feet. Thence North 73° 23' 11" East along a radial line 50.00 feet to a POINT ON A CURVE, said curve being
concave to the West; Thence Northerly 89.54 feet along a curve to the left having a central angle of 27° 00' 00", a
radius of 190.00 feet, a chord bearing of North 30° 06' 49" West and a chord distance of 88.71 feet to a POINT OF
REVERSE CURVATURE: Thence continue Northerly 325.74 feet along a curve to the right having a central angle of
51° 50' 36", a radius of 360.00 feet, a chord bearing of North 17° 41" 31" West and a chord distance of 314.74 feet to
a POINT OF TANGENCY:; Thence North 08° 13' 48" East 123.60 feet to a POINT on the Southerly right-of-way of
Bay Street (50' RAW) as shown on the plat “Second Addition to Marineland Acres" and recorded in Map Book 5, Page
61 of the public records of Flagler County, Florida; Thence North 76° 23' 10" East along said Southerly right-of-way
1085.11 feet. Thence leaving said right-of-way South 11° 17' 23" East 160.92 feet; Thence North 89° 15' 20" East
1493.55 feet to a POINT on the Westerly boundary of a proposed county park site; Thence along said park site
boundary the following courses, South 00° 44' 40" East 5.00 feet to a POINT OF CURVATURE; Thence Southerly
66.32 feet along a curve to the left having a central angle of 18° 59' 55", a radius of 200.00 feet, a chord bearing of
South 10° 14' 38" East and a chord distance of 66.01 feet to a POINT OF REVERSE CURVATURE; Thence
Southerly 149.22
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feet along a curve to the right having a central angle of 48° 51' 15", a radius of 175.00 feet, a chord bearing of South
04° 41' 03" West and a chord distance of 144.74 feet to a POINT OF REVERSE CURVATERE; Thence Southerly
112.65 feet along a curve to the left having a central angle of 64° 32' 37" a radius of 100.00 feet, a chord bearing of
South 03° 09' 38" East and a chord distance of 106 79 feet to a POINT OF TANGENCY; Thence South 35° 25' 56"
East 15.00 feet; Thence North 31° 06' 24" East 120.99 feet; Thence North 68° 29' 55" East 290.01 feet; Thence North
89° 15' 20" East 202.51 feet to a POINT on the mean high water line of the Atlantic Ocean; Thence leaving the said
county park site boundary South 23° 01’ 10" East along said mean high water line 342.04 feet; Thence continue along
said mean high water line South 21° 07' 32" East 547.50 feet; Thence leaving said mean high water line South 88° 23'
22" West along the Northerly boundary of the plat "Armand Beach East Subdivision" as recorded in Map Book 8,
Page 22 of the public records of Flagler County, Florida, 2126.82 feet to a POINT on the Easterly line of said
Government Section 39; Thence South 11° 17' 23" East along said Easterly line of Section 39, 140.10 feet to the
POINT OF BEGINNING of this description.

Parcel containing 79.7427 acres, more or less.

which the Company or its subsidiary, desires to develop as a residential community with various permanent common

properties for the benefit of the development; and

WHEREAS, the Company desires to provide for the preservation of the values and amenities thus established or to
be established in the Sea Colony community and for the maintenance of the common properties. To this end,
Company desires to subject the real property, described in Exhibit A, being a portion of the Parcel, to the covenants,
restrictions, easements, charges and liens hereinafter set forth, each and all of which is and are for the benefit of said
real property and each owner of portions thereof; and,

WHEREAS, it is desirable for the efficient preservation of the values and amenities in the development, to create an

entity to which should be delegated and assigned the powers of maintaining and administering the common
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properties and improvements and administering and enforcing the covenants, restrictions and easements and

collecting and disbursing the assessments and charges hereinafter created; and,

WHEREAS, Sea Colony Homeowner's Association, Inc. has been organized under the Not-for-Profit Corporation
Laws of the State of Florida for the purpose of exercising the aforesaid functions, as set forth herein in the Articles of
Incorporation and By-Laws attached hereto as Exhibits D and E and incorporated herein;

NOW, THEREFORE, the Company as sole owner of Parcel, for itself, its successors and assigns, does hereby
declare that all the said lands described in Exhibit "A", or any portion thereof, shall be held, transferred, sold,

conveyed and occupied subject to the covenants, restrictions, easements, reservations and liens hereinafter set forth.

ARTICLE |

Definitions

The following words and phrases when used in this Amendment to Restrictive Covenants and Easements (unless the

context shall prohibit) shall have the following meanings:

(a) "Access Area" shall mean that portion of each Improved Lot which surrounds the exterior of the Dwelling Unit.

(b) "Adjacent Lot” shall mean that Lot or Lots immediately to either side of a Lot.

(c) "Architectural Review Committee" or “Committee” shall mean a committee appointed by the Company pursuant to

Article XI, Section 3, herein.
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(d) "Association” shall mean the Sea Colony Homeowner's Association, Inc., a Florida corporation not for profit, as
incorporated by Articles of Incorporation, a copy being attached hereto and made a part hereof as Exhibit D, together
with By-Laws attached hereto as Exhibit E.

(e) "Board", or “Board of Directors" shall mean the Board of Directors of the Association.
(f) "Building" refers to a residential building in "Sea Colony".

(g) "Common Area" shall mean and refer to those portions of "Parcel" owned by the Association, and devoted to the
common use and enjoyment of all Owners, together with any improvements thereon, including, without limitation,
any commonly owned recreational facilities, open space, off-street parking areas, utilities, private streets,
sidewalks, street lights, and storage facilities, drainage facilities, bike paths or other such improvements within or

about Parcel.

(h) "Declaration” or “Declaration of Covenants and Restrictions" shall mean this Declaration of Restrictive Covenants

and Easements for Sea Colony.

{ i) "Developer" or "Company" means Palm Coast Construction Company its designee, successors and assigns, and

including any wholly-owned subsidiary.

(j ) "Development Order" means resolution 85-2 as adopted by the Flagler County Commission on February 21, 1985
and which contains conditions and terms of development for the Matanzas Shores Development of Regional Impact
("Project”). To the extent that said terms and conditions apply to the property on which Sea Colony is being
constructed ("Parcel") said terms and conditions shall be incorporated by reference into the Declaration by reference

and made a part hereof as if set out In full.

(k) "Dwelling Unit" means a residence in Sea Colony (hereinafter defined) to be used as an abode for one family
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( 1) "Enclosed Living Area” means the square footage of a Dwelling Unit under roof, exclusive of open porches,

atriums, screened-in patios, courtyards, garages or other similar type space.

{m) "Improved Lot" means any Lot upon which a Dwelling Unit has been constructed.

(n) "Institutional Mortgagee" shall mean a bank, savings and loan association, insurance company or union pension
fund authorized to do business in the United States of America, an agency of the U.S. government, or real estate or

mortgage investment trust, or a lender generally recognized in the community as an institutional type lender.

(o) "Lot" means any platted Lot shown upon the amended plat map of the real property described hereinabove and

designated as "Parcel".
(p) "Member" shall mean and refer to all those Owners who are members of the "Association”.

(q) "Owner" or "Lot Owner" means the record owner (other than the Company), whether one or more persons, firms

or entities, who has acquired fee-simple title to any Lot.
(r) "Plat" refers to the plat map of the real property described hereinabove and designated as "Parcel".

(s) "Project" means the Matanzas Shores Development of Regional Impact being developed by Company in Flagler

County, Florida, of which Sea Colony is a part.

(t) "Project System" means the sewage treatment system to be constructed by Company as part of the Project that

will, upon completion, provide sewage service to all parts of the Project including Sea Colony.

(u) "Property Line" is the perimeter boundary line of any Lot (hereinafter defined) within "Parcel".
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(v) "Sea Colony" means the lands and Dwelling Units located with-in "Parcel".
3

ARTICLE |l
Property Subject to this Declaration

Section 1. The Properties. The real property which is and shall be held, transferred, sold, conveyed and
occupied subject to this Declaration, is all that certain plot, piece, or section of land situate, lying and
being in the County of Flagler and State of Florida, being more particularly described in Exhibit "A" hereto
attached, to be designated as Sea Colony, and to be managed by Sea Colony Homeowner's Association,
Inc., a non-profit Florida corporation organized pursuant to Articles of Incorporation and By-Laws
attached hereto as Exhibits E and F.

Section 2. Additions to The Properties: Certain Amendments. The Company shall have the right, and
hereby reserves the right, from time to time to bring within the scheme of this Declaration and the

Homeowner's Association all or portions of the real property described in Exhibits "B & C " attached
hereto. Any additional properties brought within the scheme of this Declaration may contain Lots,
Common Areas or both Lots and Common Areas and shall become part of the Sea Colony Homeowner's
Association. The right of the Developer as provided for in the preceding sentence of this Section 2 shall
be for a period of ten (10) years commencing with the recording of this Declaration in the Public Records
of Flagler County, Florida.

The Company, its successors and assigns, shall not be obligated to bring any or all of the proposed
additional properties within the scheme of this Declaration. The additions and amendments authorized
under this subsection shall only be made by the Company, shall not require the consent or approval of
the Association, Members or any other person or entity, and shall be made by the recording in the Public

Records of Flagler County, Florida of Supplemental

1 Amendment dated 8/25/89, recorded in the Flagler County, Public Records in O.R. Book 405, Page 511,
amends Definitions to add (w) Screened Enclosure and (x) Screened Porch. See Amendment #5.
Amendment dated 11/4/91, recorded in the Flagler County, Public records in O.R. Book 457, Page 1905,
amends wording of definitions “(w) “Screened enclosure” is an enclosure with screened walls and either a
screened roof or solid roof. and (x) was deleted” “See Amendment #7)
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Declarations of Covenants, Restrictions, Easements, Charges and Liens with respect to the additional property, which
shall extend the scheme of the covenants, restrictions, easements, charges and liens of this Declaration to such
property or modify the Declaration with respect to such additional properties as hereinafter set forth. Such
Supplemental Declarations shall identify Lots and Common Properties within the properties described therein. The
Company's rights under this Section 2 are paramount to the provisions of Section 6 of Article Xill of this Declaration.

Such Supplemental Declarations may contain such complementary additions and modifications of this Declaration as
may be necessary to reflect the different character, if any, of that portion of the Parcel or the additional properties
which are the subject of such Supplemental Declaration as are not inconsistent with the scheme of this Declaration,
as determined by the Company. Further, such Supplemental Declarations may contain provisions relating to such
portions of the Parcel and/or such additional property, or any portions thereof, dealing with, among other things,
assessments and the basis thereof, rules and regulations, architectural controls and other provisions consistent with
the nature of the development of such properties and pertaining to all or part of such portion and/or such additional
properties to the exclusion of other portions of the Parcel.

The provisions of this Article Il, Section 2, cannot be amended without the written consent of the Company, and any
amendment of this Article I, Section 2 without the written consent of the Company, shall be deemed null and void.

Section 3. Phases. Company has the right, but is not obligated, to build up to ninety nine (99) homes within the *real

property described in Exhibit "A" to this Declaration, hereafter known as Phase 1 of Sea Colony. Company hereby

reserves the right, but is not obligated to build up to an additionat one

2 Amendment dated 5/22/86, recorded in the Flagler County, Public Records in O.R. Book 280, Page 982,
deletes Exhibits A & B replaces them with new wording; Amendment dated 11/21/86, recorded in Flagler
County, Public Records in O.R. Book 295, Page 740, deletes Exhibits A, B, & C and replaces them with
new wording and Amends Article I, Section 3. Phases; Amendment dated 5/29/87, recorded in Flagler
County, Public Records in O.R. Book 314, Page 248, deletes Exhibits B & C and replaces them with new
wording; and Amendment dated 11/11/87, recorded in Flagler County Public Records in O.R. Book 329,
Page 541, amends Article Il, Section 3. Phases. See Amendments #1, #2, #3 and # 4.
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hundred and six (106) homes (Phase 2 of Sea Colony) within the real property described in Exhibit "B" to this
Declaration; and up to an additional one hundred and forty-five (145) homes (Phase 3 of Sea Colony) within the real
property described in Exhibit C. Therefore, the development may consist of a maximum of Three hundred fifty (350)
homes, together with the Common Area and improvements thereto as described in this Declaration

and in Exhibits A thru C.

Section 4. Warranties. Upon conveyance, the Company shall assign all warranties from the applicable

sub-contractor and if no such warranty exists, Company shall warrant the improvement against defects in
workmanship and materials for a period of one year from conveyance. SAID WARRANTY SHALL BE IN LIEU OF
ALL OTHER WARRANTIES, statutory or otherwise, express or implied

ARTICLE Il

Membership and Voting Rights
in the Association

Section 1. Membership. Every person or entity who is a record owner of a fee or undivided fee interest in any Lot
which is or is at any time made subject to this Declaration shall be a member of the Association. Membership shall be
appurtenant to and inseparable from ownership of a Lot. Transfer of Lot ownership either voluntarily or by operation of
law shall terminate membership in the Association, and said membership shall thereupon be vested in the transferee.

Where any one Lot is owned by more than one person, firm, individual, corporation or other legal entity, the composite
title holder shall be and constitute one member of the Association. Any person, firm, individual, corporation or legal

entity owning more than one Lot shall be as many members as the number of Lots owned.
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Section 2. Classes of Memberships and Voting Rights. The Association shall have two classes of voting
membership:

Class A. Class A Members shall be all of those owners as defined in Section 1, with the exception of the Company.
The Class A Member shall be entitled to one membership interest and one vote for each Lot in which they hold the

interests required for membership by Section 1.

Class B. Class B Member shall be the Company, including any of its subsidiaries to which Company may transfer
title. The Class B Member shall be entitled to ten (10) membership interests and ten (10) votes for each Lot in which it
holds the interest required for membership by Section 1, and the Class B Member shall be entitled to elect a majority
of the Board of Directors until such time 75% or more of the Lots owned by Company within the Parcel has been sold

and conveyed by the Company.

Upon the transfer of title of any Lot which is held for sale by the Company to an Owner other than to one of
Company's subsidiaries, the Class B membership interest appurtenant to such Lot shall be automatically converted to

a Class A membership interest.

NOTWITHSTANDING ANY PROVISION TO THE CONTRARY, THE COMPANY OR ITS DULY AUTHORIZED
SUBSIDIARY SHALL HAVE THE RIGHT TO ELECT A MAJORITY OF THE BOARD OF DIRECTORS OF SUCH
ASSOCIATION UNTIL SUCH TIME AS COMPANY HAS SOLD 75% OF ALL THE LOTS IN THE PARCEL.

ARTICLE V
Association Property

Section 1. Title in Homeowner's Association. Within six months after issuance of a final certificate of occupancy as
to all improvements to be made to the real property described in Exhibit A, otherwise known a Phase 1 of Sea Colony,
the Company, or its successors and assigns, shall convey and transfer to the Association the record fee simple title of

those portions of Phase 1 that constitute the common areas. The Association shall accept such conveyance, subject

to the Development Order and this Declaration of Restrictive Covenants
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and Easements, including the following covenant which will be deemed to run with the land and shall be binding upon

the Association, its successors and assigns:

In order to preserve and enhance the property values and amenities of the development, the Common Areas, and
any facilities now or hereafter built or installed thereon, shall at all times be maintained in good repair and condition
and shall be operated in accordance with high standards and the requirements of the Development Order. The
maintenance and repair of the Common Areas may include, but not be limited to, the repair and maintenance of road-
ways, landscaped areas, walkways, recreational facilities, drainage facilities, lake system, street lights, gatehouse,
entrance features, dune walkovers, bike paths, or signs. The Association, by its execution of this Declaration,
covenants and agrees to accept all conveyances of Common Areas. This section shall not be amended to reduce or
eliminate the obligation for maintenance, repair or security of the Common Areas without the prior written consent of
the Company. In no event shall this section be amended in such a way as to allow the Association to escape any

maintenance requirements imposed by the Development Order.

Thereupon, the Association shall be responsible for the maintenance thereof in a continuous and satisfactory manner
consistent with the terms of the Development Order as they apply to the “Parcel" and for the payment of taxes
assessed against Common Areas and any improvements and any personal property thereon accruing from and after
the conveyance to the Association, and such taxes shall be prorated as of the date of conveyance. Prior to
completion of the Common Areas and conveyance of the title thereto to the Association, the taxes assessed against

such non-public property shall be paid by the Company or its successors or assigns.

Section 2. Title to Additional Common Areas. From time to time, Company reserves the right, but not the
obligation to convey to the Association legal title to additional Common Areas, as set forth in Exhibits B & C and as
provided in Article XI Section 4, subject only to the condition that such properties shall be subject to the covenants set
forth in this Declaration, and such additional Common Areas shall be conveyed to the Association within the time

provided in Section 2 of Article Il.

The Company shall not be obligated to bring any additional Common Areas within the scheme of this Declaration nor

to convey title to such Common Areas
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to the Association. The additions authorized under this section may be made by Developer in accordance with Article

|1, Section 2, of this Declaration.

ARTICLE V

Grant and Reservation of Easements

Section 1. Easement of Enjoyment. Each Member and each tenant, agent or invitee of Members shall have a right
and easement of enjoyment in and to the Common Areas, and such easement shall be appurtenant to and shall pass
with the title to the Lot, subject to this Declaration, including the following:

(a) The right and duty of the Association to levy assessments against each Lot for the purpose of maintaining the

Common Areas and facilities.

{b) The right of the Association to adopt and enforce rules and regulations governing the use of the Common Areas

and all facilities at any time situated thereon.

(c) The right of the Association to dedicate or transfer all or any part of the Common Areas to any public agency,
authority or utility for such purposes and subject to such conditions as may be agreed to by the Board of Directors,
provided that no such dedication or transfer, determination as to the purposes or as to the conditions thereof, shall be
effective unless seventy-five (75%) percent of the Members shall vote in favor thereof at a meeting of the Members
called for such purpose, or unless an instrument signed by Members entitled to cast seventy-five (75%) percent of the
eligible votes have been recorded, agreeing to such dedication, transfer, purpose or condition and unless written

notice of the action is sent to every Member at least ninety (90) days in advance of any action taken.

{d) The right of the Company and of the Association to grant and reserve easements and rights-of-way in, through,
under, over and across the Parcel for the installation, maintenance, and inspection of lines and appurtenances for
public or private water, sewer, drainage, cable television. and other utilities, and the right of the Company to grant and
reserve easements and rights-of-way in, through, under, over, upon and across the Parcel for the completion of the

Development.

Section 2. Access Easements. Company does hereby establish and create for the benefit of the Association and for
the benefit of any and all Owners of Lots subject to this Declaration, their tenants, invitees and institutional

mortgagees and does hereby give, grant and convey to each of the
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aforementioned, an easement, license, right and privileges for a right-of-way for ingress and egress by vehicles or on
foot, as practicable, in, through, over, under and across the streets, roads, water bodies and walks within Common

Areas (as they may be built or relocated in the future) for all purposes.

Section 3. Public Easements. Fire, police, health, sanitation, and other public service personnel and vehicles shall

have a permanent and perpetual easement for ingress and egress over and across the Parcel as needed.

Section 4. Easement for Encroachments on Lots or Common Property.

(a) In the event any portion of any roadway, walkway, fence, gate, parking area, roof drainage system, roof , trellis,
water lines, sewer lines, utility lines, sprinkler system or any other structure as originally constructed by Company or
its designee, successor or assign encroaches on any Lot or Common Area, it shall be deemed that the Owner of such
Lot or Common Area has granted a perpetual easement to the Owner of the adjoining Lot or Common Area or the
Association as the case may be, for continuing maintenance and use of such encroaching roadway, walkway, fences,
gates, parking area, roof drainage system, roof, trellis, water line, sewer line, utility line drainage system, sprinkler
system or other structure originally constructed by the Company. The foregoing shall also apply to any replacement of
any such roadway, walkway, courtyard, fence, gate, parking area, roof drainage system, roof, trellis, water lines,
sewer lines, utility lines, drainage system, sprinkler system or other structure, if same are constructed in substantial
conformance to the original. Other encroachments may hereafter be maintained as provided in a Supplemental
Declaration. The foregoing conditions shall be perpetual in duration and shall not be subject to amendment of these

covenants and restrictions.

(b) In the event any portion of any Lot encroaches upon the Access Areas and Common Areas as a result of the

construction, reconstruction, repair, shifting settiement or moving of any portion of the Parcel, a valid easement for
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the encroachment and for the maintenance of same shall exist so long as the encroachment exists.

Section 5. Easement for Maintenance by Association. The Company hereby grants to the Association, its
employees, subcontractors, agent and designees, a non-exclusive, perpetual easement over, through, across and

under each Lot to permit the Association, its employees, subcontractors, agents or designees to maintain and
replace, as necessary, those portions of the Lot required to be maintained, replaced and repaired by the Association,

as provided in this Declaration.

Section 6. Utility Easement. The company hereby grants to the owner of each Lot a non-exclusive perpetual
easement on, over, under and across the Common Area and all other Lots for the installation, maintenance,
operation, repair and replacement of utility lines, including water and sanitary sewer lateral pipes servicing the Lot,
Owner's Lot, together with wires, pipes, conduits, cable television lines, telephone lines and equipment and drainage
lines.

Section 7. Reservation of Easements by Company.

(a) Easements for Development and Sales.
{1) Company reserves for itself and its successors and assigns the easements, licenses, rights and privileges of a

right-of-way in, through, over, under and across the Parcel, including all Lots for the purpose of constructing adjacent
properties, providing access to adjacent properties and completing its work in developing and providing for the
development of the Parcel; and, toward this end, reserves the right to grant and reserve easements and rights-of-way,
through, under, over and across the Parcel, for the instailation, maintenance and inspection of lines and

appurtenances for public or private water, sewer, drainage, cable television, electric and other utilities
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and for any other materials or services necessary for the completion of such work
(2) Company also reserves the right to connect with and make use of the utility lines, wires, pipes, conduits, cable
television, sewers, and drainage lines which may from time to time be in or along the streets and roads of other areas
of the Common Areas.
(3) Company also reserves the right for itself, its designees, successors and assigns, to continue to use the Parcel,
and any roadways, sales offices, model homes, signs and parking spaces located on the Parcel, in its efforts to

market or develop Homes or Lots in the Parcel.

(b) Company reserves for itself, its successors and assigns all easements, licenses, rights and privileges necessary
to allow it to comply with any terms of the Development Order that are the responsibility of the Applicant in that order.

(c) Amendment. This section may not be amended without the prior written consent of the Company.

ARTICLE VI

Maintenance_

Section 1. Maintenance of Common Areas. The Association shall at ali times maintain in good repair, operate,

manage, insure and replace as often as necessary, any and all improvements situated on the Common Areas,
including but not limited to, any fences, gates, recreational facilities, lake systems, lawns, littoral zone treatments,
landscaping, sprinkler systems, paving, drainage structures, street lighting fixtures and appurtenances, sidewalks and
other structures, and utilities, All of such work to be done as ordered by the Board of Directors of the Association
acting on a majority vote of the Board members and shall be in strict conformance with the maintenance

requirements of the Development Order where that document requires the Applicants successor to
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maintain a particular item required by the Development Order. Where the Development Order requires the Applicant
(Company) to develop and receive approval from a governmental entity for a plan for improving and maintaining an
area of the Parcel that will be deeded to the Association, the Association will perform said maintenance as the
Development Order and the approved plan require upon the Association's being deeded that portion of the Parcel
from the Company. Said maintenance shall include, but not necessarily be limited to the maintenance requirements
for littoral zones in section 6.4 of Attachment A to the Development Order, the lighting and turtle awareness
programs required by section 7.0 of Attachment A, the maintenance requirements for the surface water (lake)
management system set out in section 8 of Attachment A, water conservation measures set forth in section 9 of
Attachment A, the energy conservation requirements of section 10 of Attachment A, and the signage and lighting
requirements of section 15.5(f ) of Attachment A. In any area where the Association is required to maintain or replace
any property of the Association, said maintenance and replacement shall be done using the same or equal materials
to those used by the Company for the original improvement.

Section 2. Lot Maintenance.

(a) Association.

{1) The Association, through action of its Board of Directors, shall provide exterior maintenance at its expense upon

each Lot as follows:
3(2) Lake Shore Treatment Littoral Zone. The Association shall be obligated to maintain as necessary the littoral
zones which may fall within the boundaries of a Lot adjoining any lakes or water bodies that are outside of the

bulkhead constructed on that Lot.

(3) The Association shall not maintain any other portion of the platted Lot and improvements thereon.

3 Amendment approved by 2/3's homeowners to add a new paragraph stating the Association is
responsible for replacing and maintaining the perimeter fence located on privately owned lots. Filed in
O.R. Book 943, Pages 731-734. See Amendment #9.
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{b) Lot Owner. The Lot Owner is responsible to maintain and repair everything on the Lot, including but not limited to,
the Home, bulkhead, dock or any other structure and any other improvements. Each Lot Owner shall conform to the
specific maintenance requirements promulgated by the rules and regulations of the Association and said regulations
shall specifically address any maintenance required to be performed on a Lot that is required to comply with the terms
of the Development Order. In addition to the foregoing requirements for maintenance on a Lot, a Lot Owner shall also
be responsible for the maintenance, repair and replacement, if applicable, of water and sanitary sewer lateral pipes
servicing their Home, which laterals extend from the applicable water and sewer main to the Home, notwithstanding

that portion of such lateral may be located within the Common Area.

Section 3. Assessments. All work pursuant to Sections 1 and 2 (a) above and all expenses hereunder shall be paid

for by the Association through assessments imposed by the Board of Directors in accordance with Article VII. Such
assessments shall be against all Lots equally. No Owner may waive or otherwise escape liability for the assessments
for such maintenance by non-use of the Common Areas or abandonment of his right to use the Common Areas.

Assessments shall include payment for insurance and taxes on the Common Areas.

The cost and expense of Association provided maintenance shall be funded by an Association assessment against all
Owners and shall be paid by the Association notwithstanding that title to the Common Area may be vested in

Company.

Section 4. Disrepair of Homes and Lots. In the event the Owner of any Lot in the Properties shall fail to maintain
his Lot, and the improvements situated thereon in a manner reasonably satisfactory to the Board of Directors of the

Association or any committee established by such Board, except for such
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areas as the Association is required to maintain, upon direction of the Board of Directors, the Association shall have
the right, through its agents and employees, to enter upon said Lot to maintain and restore the improvements erected
on such Lot. Such maintenance shall only be undertaken after the Board has provided written notice of the
deficiency to the record owner of the Lot. Such notice shall provide that the Owner shall have thirty (30) days
from the date of the notice to remedy the deficiency and that, thereafter, any existing deficiency may be remedied
by the Association at the Owner's expense. The notice shall be deemed adequate when mailed by first class mail to
the last known address of the record owner of the Lot. The cost of any maintenance supplied by the Association
pursuant to this Section shall be added to and become part of the assessment to which such Lot is subject.

Section 5. Access at Reasonable Hours. For the purpose solely of performing the maintenance required by this
Article. the Association, through its duly authorized agents and employees, shall have the right without notice to enter

upon any Owner's Lot at reasonable hours on any day.

Section 6. Negligence of Owner. Should any portion of a Lot which the Association is required to maintain pursuant
to this Section be required to be maintained, repaired or replaced as a result of the negligence of the Owner, his
family, lessee, guests, servants or invitees, the applicable Owner shall be responsible for the cost thereof and the
Association shall have the right to levy an assessment against the Owner of said Lot for same, which assessment

shall have the same force and effect as all other assessments.

Section 7. Management. The Association through the action of its Board of Directors, shall have the right to employ
a manager or management firm which employment may either be on the basis of an employee of the Association or

as an independent contractor.
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ARTICLE VII

Covenant for Maintenance Assessment

Section 1. Creation of the Lien and Personal Obligation of the Assessments. Each Owner of any Lot by

acceptance of a deed therefor or instrument of conveyance, whether or not it shall be so expressed in such deed or
other conveyance, including any Purchaser at a judicial sale, or by the acquisition of title in any other manner, shall be
deemed to covenant and agree to pay to the Association annual assessments or charges for the maintenance of the
Lots and Common Areas as provided in this Declaration, including such reasonable reserves as the Association may
deem necessary, special assessments as provided in this Article, and assessments for maintenance as provided
herein and assessments for sewer service provided by the Association. Such assessments shall be fixed, established
and collected from time to time as herein provided. The annual, special and other assessments, together with such
interest and costs of collection as hereinafter provided, shall, upon the recordation of a Claim of Lien, be a charge on
the land and shall be a continuing lien upon the property against which each such assessment is made. Each such
assessment, together with interest and costs of collection, shall also be the personal obligation of the person who is
the owner of such property at the time when the assessment became due. All assessments by the Association, both
regular and special, shall be against all Lots subject to its jurisdiction, equally. No owner may waive or otherwise
escape liability for the assessments provided herein by non-use or abandonment. Furthermore, the obligation of the
Association and the owners for assessments, and the obligation for maintenance shall commence upon conveyance

of the parcel or Lot.

Section 2. Purpose of A ments. The ments levied by the Association shall be used exclusively for the

purpose of promoting the recreation, health, safety and welfare of the Owners in Sea Colony and, in particular, for
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the improvement and maintenance of properties, services and faciliies devoted to this purpose and related to the use
and enjoyment of the appropriate portion of the Common Areas and of the Lots situated upon the Parcel, including,
without limiting the foregoing, the payment of taxes (if any ), insurance, repair, replacement, maintenance, additions,

and the cost of labor, equipment, materials, utilities, services, management and supervision.

Section 3. Budget and Commencement of Payment.
(a) The Association's Board of Directors shall, from time to time, but at least annually, fix and determine a

budget representing the sum or sums necessary and adequate for the continued operation of the
Association. The Board shall determine the total amount required, including the operational items such as
insurance, repairs, replacements, reserves, maintenance and other operating expenses, as well as charges to cover
any deficits from prior years and capital improvements and reserves approved by the Board. The total annual
assessments and any supplemental assessments shall be shared by all Lots based upon the formula and terms and
provisions set forth herein and in the Articles of Incorporation and Bylaws.

{b) Each Lot shall commence paying its share of the Association assessments commencing with the day title of the
Lot is conveyed by deed from the Company to the first grantee thereof, provided, however, a conveyance by the
Company to the first grantee thereof; provided, however, a conveyance by the Company to a related or affiliated entity
or subsidiary shall not be deemed a conveyance to the first grantee.

Section 4. Guarantee of Assessments. The Company guarantees that for a period of one year commencing with

the date of the conveyance by the Company of the first Lot within the Parcel, excluding conveyances by the Company
to an entity or subsidiary related to or affiliated with the Company, the assessments of the Association shall be in the
amount as specified in the initial estimated operating budget of the Association. During the period of said guarantee,
the
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Company shall pay the amount of expenses of the Association incurred during that period and not produced by the
assessments at the guaranteed level receivable from other Lot Owners, as provided herein, and during said period,
the Company shall not be required to pay any specific sum for its share of the expenses of the Association as to any
Lots owned by it. Provided, however, the Company shall pay the deficit during said period. The Company's guarantee
is not intended to include, and does not include and shall never be deemed to include, expenses or fees called for or
occasioned by an action or decision of the Board of Directors when Lot Owners, other than the Company, elect a
majority of the Board of Directors, where such expenses or fees are inconsistent with expenses or fees preceding that
time. In such event, the Company, at its option, may pay the sums required to be paid by it; or, the Company, at its
option, may cancel said guarantee. In such case, it shall pay the assessments of the Association as to the Lots
owned by it.

The Company hereby reserves the right, to be exercised in its sole discretion, to extend from time to time the
termination date of the above guarantee for such period of time as the Company determines. Should Company elect
to extend the time period of the guarantee, Company shall notify the Board of Directors of the Association of its
election prior to the termination date of the original guarantee term or an extended guarantee term, and such notice
shall set forth the new termination date of Company guarantee. The Company reserves the right, in its sole discretion,
to require the Board of Directors of the Association to increase the amount of the assessments due from Lot Owners
other than the Company for each extension by an amount not to exceed fifteen (15%) percent of the guaranteed
amount of assessment for the preceding period. Provided, however, in no event may the Company require the
Board of Directors to increase the assessment due from Lot Owners other than the Company by more than

fifteen (15%) percent for each year of extension of the guarantee. The Board of
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Directors of the Association agree to comply with the requirements of the Company, as provided herein, and increase
the assessments payable from Lot owners other than the Company during any extension of the guarantee. Should the
Board of Directors of the Association fail to increase such assessments, as may be required by the Company
hereunder, the Company shall have the unconditional right to cance! its guarantee, as contained herein; or, Company

shall have the right to specifically enforce its rights as provided herein.

Section 5. Due Dates: Duties of the Board of Directors. All Assessments shall be payable monthly in advance or
on such other basis as is ordered by the Board of Directors. The Board of Directors of the Association shall fix the
date of commencement and the amount of the assessment against each Lot and shall prepare a roster of the Lots
and assessments applicable, which shall be kept in the office of the Association and shall be open to inspection by
any Member. Upon the written request of a Member or his mortgagee, the Board shall promptly furnish such Member

or his mortgagee with a written statement of the unpaid charges due from such Member.

Section 6. Effect of Non-Payment of Assessment; The Personal Obligation of the Member; The Lien;
Remedies of the Association. If an assessment is not paid on the date when due, then at the option of the Board,

such assessment, together with the balance of the annual assessment established by the Board, shall become
delinquent and shall, together with such interest thereon, late charges and the cost of collection thereof, including
reasonable attorneys' fees and court costs, thereupon become a continuing lien on the Member's Lot which shall bind
such property in the hands of the Member, his heirs, devisees, personal representatives and assigns. Such lien shall
be prior to ali other liens except. (a) tax or assessment liens of the taxing division of any governmental authority,
including but not limited to, state, county and school district taxing agencies; and (b) all sums unpaid on any bona fide

first mortgage
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of record encumbering the Home or Lot. The personal obligation of the Member who was the Owner of the Lot when
the assessment fell due, to pay such assessment, however, shall remain his personal obligation for the statutory

period and shall not pass to his successors in title unless expressly assumed by them.

If the assessment is not paid within ten (10) days after the delinquency date, the assessment shall bear interest
from the date of delinquency at the maximum permissible rate in the State of Florida. A late charge of up to $25.00
may be assessed by the Board and the Association through its Board, may bring an action at law against the Member
or former Member personally obligated to pay the same or it may bring an action to foreclose the lien against the
property. There shall be added to the amount of such assessment the costs of preparing and filing the complaint in
such action, and in the event a judgment is obtained, such judgment shall include interest on the assessment as
above provided and reasonable attorneys' fees to be fixed by the court, together with the cost of the action and the
aforesaid late charge.

Section 7. Selling, Leasing and Gifts of Lots, Etc.

{a) No Member shall convey, mortgage, pledge, hypothecate, sell or lease his Lot and the Home thereon unless and
until all unpaid assessments assessed against such Lot shall have been paid as directed by the Board of Directors;
such unpaid assessments, however, may be paid out of the proceeds from the sale of the Lot or by the Purchaser of
such Lot. Any sale or lease of the Lot in violation of this section shall be voidable at the election of the Board of

Directors.

{b) Upon the written request of a Member or his mortgagee, the Board or its designee shall furnish a written
statement of the unpaid charges due from such Member which shall be conclusive evidence of the payment of
amounts assessed prior to the date of the statement but unlisted thereon. A reasonable charge may be made by the

Board for issuance of such statements.
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{c) The provisions of this section shall not apply to the acquisition of a Lot by a mortgagee who shall acquire title to
such by foreclosure or by deed in lieu of foreclosure. In such event the unpaid assessments against the Lot which
were assessed and became due prior to the acquisition of title by such mortgagee shall be deemed waived by the
Association and shall be charged to all other members of the Association as an Association expense. Such provisions
shall, however, apply to any assessments which are assessed and become due after the acquisition of title by the
mortgagee and to any purchaser from such mortgagee.

(d) Whenever the term Lot is referred to in this section, it shall include the Member's interest in the Association and
the Member's interest in any property acquired by the Association. Any Member may convey or transfer his Lot by gift

during his lifetime or devise the same by will or pass the same by intestacy.

(e) The provisions of this section shall not apply to Company. This section may not be amended without the prior

written consent of Company.

Section 8. Subordination of Lien. The lien for assessments provided for in this Article shall be superior to all other

liens, except tax liens, mortgage liens in favor of institutional mortgagees or persons or entities deemed to be
institutional mortgages by the provisions of this Declaration, and mortgage liens in favor of mortgagees under

mortgages now existing or hereafter granted by the Company, as mortgagors.

Section 9. Sewer Assessment. The Association shall be responsible for providing sanitary sewage collection and
treatment service to all Lots on the Parcel to the extent provided for in Article XI of this Declaration. In order to
facilitate service to its members, the Association shall have the authority to contract with an appropriate public or

private entity for the operation of any sewage treatment system owned or leased by the Association. The Association
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shall further have the authority to convey any sewage system improvements owned by the Association to an
appropriate public or private utility corporation on such terms as the Association shall determine so long as the utility
corporation shall agree to provide sewage service to all members and the Association on a non-discriminatory basis
at rates approved by the Florida Public Service Commission or that Commission's successor under applicable Florida

Statutes then in force.

So long as the Association shall own or lease its own sewer treatment system, the Association shall budget for the
expenses of providing such service and collect assessments for such service in the same manner as for other
assessments provided for in this Article. Whether or not the Association elects to show such sewer assessment as a
separate line item on a Lot Owner's Assessment Statement or include the sewer assessment as part of the general
monthly assessment, the charge for sewer service shall be collected and enforced in the same manner as every other
assessment provided for in this Article and the same guarantees of the Company shall, if the Company so elects,

apply to the assessment for sewer service.

“Section 10. Capital Improvements. Funds necessary for capital improvements, emergencies or non-reoccurring
expenses may be levied by such Association as special assessments, upon approval of a majority of the Board of
Directors of such Association and also, for such funds exceeding the sum of $4,000.00, upon approval by
two-thirds favorable vote of the Members of such Association voting at a meeting or by ballot as may be

provided in the By-Laws of such Association.

Section 11. Certificate of Assessments. The Association shall upon demand at any time furnish to any Owner liable

for an assessment a certificate in writing signed by an officer of the Association, setting forth whether such

assessment has been paid as to any particular Lot. Such certificate shall be

4 Amendment approved by 2/3's homeowner's removing Section 10 and replacing the wording entirely.
Filed in OR Book 943, Pages 731-734. Restricts amount the BOD can spend on capital improvements,
$4,000. See Amendment #9.
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conclusive evidence of payment of any assessment to the Association therein stated to have been paid.

ARTICLE Viil

Insurance

Section 1. Common Areas

(a) General Liability. The Association, by action of its Board of Directors, shall maintain public liability insurance, to
the extent obtainable, covering the Association and each Association Member, lessee and occupant, and the
managing agent, if any, against liability for any negligent act of commission or omission attributable to them which

occurs on or in the Common Areas.

(b) Additional Insurance. To the extent obtainable, the Board of Directors shall also be required to obtain the

following insurance:
(i) Vandalism and malicious mischief endorsements, insuring the Common Areas; and,
(i) workmen's compensation insurance, if required by law; and,

(iii) Directors' and Officers' liability insurance, fidelity insurance and other insurance it may deem proper to protect the

Association, its members and property.

(c) Assured and Loss Payable. All casualty insurance policies purchased by the Association hereunder shall be for
the benefit of the Association and all Unit owners and their mortgagees as their interests may appear and shall
provide that all proceeds covering casualty losses of $10,000.00 or less shall be paid to the Association,

Any sum in excess of $10,000.00 shall be paid either to the Association or to an insurance trustee as the Association
shall determine at the time. An insurance trustee shall be any bank or trust company or other corporate trustee

authorized for and doing business in Florida, as
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designated by the Board of Directors of the Association. The duty of the Insurance Trustee shall be to receive such
proceeds as are paid to it and to hold the same in trust pursuant to the terms of the insurance Trust Agreement to be
executed by the Association and the Insurance Trustee, which shall not be inconsistent with any of the provisions

herein set forth.

(d) Payment of Premiums. The Board of Directors shall collect and pay the premiums for insurance as a part of the

common expenses. Expenses of any Insurance Trustee appointed shall be paid by means of special assessment by
the Board.

(e) Mandatory Repair. Unless there occurs substantial damage or destruction to all or a substantial part of the
Common Area facilities, the Association and the Homeowners shall use insurance proceeds to repair, replace and
rebuild the damage caused by casualty loss. Related costs and expenses not covered by insurance shall be borne by

the Unit owners in a fair and equal manner.

(f) Association as Agent. The Association is hereby irrevocably appointed agent for each Homeowner to adjust all

claims arising under insurance policies purchased by the Association, and to execute releases thereof.

ARITCLE IX

The Association

Section 1. Powers. The Association shall have all statutory and common law powers of a Florida non-profit

corporation, to the extent they do not conflict with all powers provided in its Articles of Incorporation and

By-Laws, copies being attached hereto as Exhibits D and E, and all powers granted in this Declaration.
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Section 2. Duration. The Association shall have perpetual duration and may not be voluntarily dissolved by its

members.

ARTICLE X
Building and Use Covenants

Section 1. Land Use. The use of a Lot or of the Common Areas by The Association, a Member or other occupant

shall be subject to the rules, regulations and provisions of this Declaration, the Articles and By-Laws and the Rules
and Regulations of the Board of Directors and the Development Order as such Order applies to the Parcel. No Lot

shall be used except for residential purposes for immediate members of a single family.
Section 2. Building Type. No building shall be erected, altered, placed or permitted to remain on any Lot other than
one single family dwelling unit. All building exteriors shall be completed within six (6) months from commencement of

construction or issuance of a building permit, whichever comes first.

Section 3. Architectural Control

(a) No building, wall, fence, decking, paving, awnings, or other structure or improvement of any nature shall be
erected, placed, modified, altered or permitted to remain on any Lot or Common Area until the construction pians and
specifications and a plan showing the kind, shape, materials, colors and location of the structure, exterior elevations,
and landscaping, as may be required by both the Architectural Review Committee and the Association, have been
approved in writing by the Architectural Review Committee and the Association. Each building, wall, fence, or other
structure or improvement of any nature, together with the landscaping, shall be erected, placed or altered upon the
premises only in accordance with the plans and specifications and plot plan so approved. Refusal of approval of
plans, specifications and plot plan, or any of them, may be based on any ground, including purely aesthetic grounds,

which, in the sole discretion of said A
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Architectural Review Committee, seems sufficient. Any change in the exterior appearance of any building, wall, fence,
or other structure or improvements, and any change in the appearance of the landscaping, shall be deemed an
alteration requiring approval, The Architectural Review Committee shall have the power to promulgate such rules and

regulations as it deems necessary to carry out the provisions and intent of this paragraph

{b) The Architectural Review Committee shall review the proposed submission as to the type and quality of materials,
harmony of the exterior design and location of the building or structure with existing buildings or structures, location of
the building or structure with respect to topography, trees, vegetation and the finished grade elevation and floor slab,
exterior color(s) of any building or structure and any other relevant considerations. Upon completion of the proposed
improvements, an “as-built" survey showing the finished floor and grade elevation and location of all improvements

shall be filed with the Association and with the Architectural Review Committee

(c) The Architectural Review Committee shall be composed of not less than three (3) nor more than seven (7)
persons. The members of the Committee shall be appointed by the Company, its designees, successors or assigns.
The membership, rules of procedure and duties of the Committee shall be prescribed by and, from time to time,
changed or modified by the Company. If and when the Company deems the circumstances appropriate, the
Company, in its sole discretion, may assign to the Sea Colony Homeowner's Association or any other body, all or part
of the rights, duties, and functions of the Architectural Review Committee as set forth in this Declaration of Restrictive
Covenants and Easements. From and after the date of any such assignment, the Company shall be relieved of any
further duties or obligations concerning the Committee, and the Homeowner's Association or other body shall assume
the duties and perform the functions as set forth herein.
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{d) If the Architectural Review Committee shall disapprove, in whole or in part, any submission required herein, the
Committee shall notify the person, firm or entity making the submission of the reasons for such disapproval. If the
Architectural Review Committee fails or refuses to approve or disapprove a submission containing all the
requirements as set forth herein within forty-five (45) days after submission is received by the Committee, it
shall then be presumed that the submission has been approved by the Architectural Review Committee.

(e) In no event shall the provisions of this section require the Company to obtain approval of the Architectural
Committee for initial construction of the common area improvements or initial construction of improvements and loans
on individual Lots within the parcel so long as the Company files plans for said construction with the committee and
said plans conform to all governmental requirements including building and setback regulations of Fiagler County and
the Development Order enacted by Flagler County for the Parcel.

Section 4. Change in Buildings. Neither the Association nor any Owner shall make or permit any structural
modification or alteration of any building or other structure within Sea Colony except with the prior written consent of
the Architectural Review Committee (herein identified), or its successor; the Association, acting by and through its
Board of Directors; and all institutional mortgagees holding a mortgage on a said building or structure. Consent may
be withheld if, in the sole discretion of the party requested to give the same, it appears that such structural
modification or alteration would affect or in any manner endanger other dwelling units. Ne-building-or-structure-shall
p . . : . ol iutional ! holdi sald
building-er-structure and also the prior written consent of Company or its successor. Company shall have the right, but
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shall not be obligated, to assign all of its rights and privileges under this Section to the Association.

Section 5. Requlations. Regulations promulgated by the Board of Directors, or any committee established by the
Board of Directors, or any committee established by the Board concerning the use of the Properties shall be observed
by the Members and their family, invitees, guests and tenants; provided, however, that copies of such regulations are
furnished to each Member by personal delivery or by regular mail prior to the time the said regulations become
effective.

SSection 6. Building Location and Setbacks. Buildings shall be located in conformance with this Declaration, and
the Development Ordinance of Flagler County, Florida, pursuant to which a Planned Unit Development plan was filed
under Article 5 of said Ordinance, and any specific approvals thereunder, or as originally constructed on a Lot by
5Company or its successor or assignee. For all residential construction on Lots within the Parcel, setbacks shall be no
less than as follows:

Front - 25' from edge of pavement.
Corner lot - 20" from edge of pavement.
Side - 7.5' from side property line.
Rear - 20' from rear property line.

In no event shall any regulation swimming pool "or similar structure be placed closer than 10 feet from any rear

property line. ®

Section 7. Damage to Buildings. In the event a dwelling unit is damaged, through Act of God or other casualty, then
Lot Owner shall promptly cause his dwelling unit to be repaired and rebuilt substantially in accordance with the
original architectural plans and specifications. The Association shall have the power to enforce such repair or
rebuilding by suit in a court of competent jurisdiction and the cost to the Association of such enforcement (including

5

® BOD is successor to Company.

7 Strike “..or similar structure

8 added in amend 7 “The style and type of screen and the style and type of roof materials must be
approved by the ARC as otherwise provided for in this Declaration. In addition, no such screened
enclosuremay be constructed without the prior written approval of Flagler County. Added amend 5,
“Except for existing structures the setbacks for stairs or second story decks shall be no less than the
setbacks set forth above, except for lots 337-350, Sea Vista Drive. These lots shall be subject to review
for setbacks by the Association, the ARC & Flagler Cty."



Off.Rec. 275 page 184

attorney's fees) may be added to and become part of the assessment to which the Lot is subject. To accomplish the
requirements of this Section, each Owner shall insure his dwelling unit at the highest insurable value, including, but
not limited to, full replacement value of the premises.

Section 8. Temporary and Accessory Structures. No accessory building or structure of a temporary character, or
trailer, tent, mobile home, boat recreational vehicle shall be permitted on any Lot or common area at any time or used
on any Lot at any time, either temporarily or permanently, except as permitted by both the Association and the
Architectural Review Committee. No gas tank, gas container, or gas cylinder shall be permitted to be placed on or
about the outside of any houses built in this property or any ancillary building, and all gas tanks, gas containers and
gas cylinders shall be installed underground in every instance where gas is used. In the alternative, gas containers
may be placed above ground if enclosed on all sides by a decorative wall or fence approved by the Architectural

Review Committee.

Section 9. Signs. No sign, advertisement or poster of any kind shall be erected or displayed to the public view on
Parcel without the prior written approval of the Architectural Review Committee and the Association as to size, color,
content, material, height and location except for one for sale sign no larger than four square feet. This paragraph shall
not apply to Company.

Section 10, Pets, Livestock and Poultry. No animals, livestock, or poultry of any kind or size shall be raised, bred or
kept on any Lot, except that dogs, cats, or other household pets may be kept as authorized by the Board of Directors
of the Association. However, the number of said pets shall not exceed two (2) for any Lot, provided that they are not
kept, bred or maintained for any commercial purpose and provided that they do not become a nuisance or annoyance
to any person. No dogs or other pets shall be permitted to have excretions on any Lot, Common Area, or anywhere

else within the Parcel, except
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in locations designated by the Association or on the Lot owned by the Owner of such pet.

Section 11 Nuisances. No noxious or offensive activity shall be carried on upon any Lot, nor shall anything be done

thereon which is or may become an annoyance or nuisance to the neighborhood.

Ssection 12. Antenna. No television, radio, electronic or other type antenna or satellite dish may be erected on a Lot
or attached to any Dwelling Unit thereon unless it is located completely inside the dwelling unit and concealed from

view. (18" satellite dish is approved by Federal Law)

Section 13. Exterior Appearances and Landscaping. The paint, coating, stain, and other exterior finishing colors
on all buildings may be maintained as that originally installed, without prior approval of the Architectural Review
Committee. Prior approval by the Architectural Review Committee shall be necessary before any such exterior finish
color is changed. Furthermore, prior approval shall be required if the Association or any owner wishes to paint,
varnish, stain or make any application to exterior wood treatment, if any. The landscaping, including, without
limitation, the trees, shrubs, lawns, flower beds, walkways, and ground elevations, shall be maintained as originally in-
stalled by Company, unless the prior approval for any substantial change is obtained from the Association and the
Architectural Review Committee. Neither aluminum foil, paper, nor anything which the Architectural Review
Committee deems objectionable, may be placed on windows or glass doors. No owner may place or construct any
structures, slabs or porches beyond the limits of any building or patio except with permission of the Architectural
Committee or place any objects such as bicycles, toys, barbecues, etc., on the Lot unless concealed from the view of

the road frontage except, however, customary outdoor furniture

9 Amendment dated 6/30/95, recorded in the Flagler County, Public records in O.R. Book 536, Page 372,
amends Article X, Section 12. Antenna. See Amendment #8) FCC ruling states that homeowners may
have more than 1 satellite dish if they have different service providers. The ARC/Association may limit the
size and its location if it does not interfere with the signal, nothing more.
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All Lots shall be kept in a clean and sanitary manner and no rubbish, refuse or garbage shall be allowed to

accumulate or any fire hazard allowed to exist.

Section 14. Existing Trees. Neither the Association nor an owner or other person, without the prior written consent
of the Architectural Review Committee, shall remove any live tree with a trunk of four (4) inches or more in diameter
(as measured one (1) foot from ground level) from any portion of the Parcel. If said trees are removed without said
prior consent, the owner or the Association, as appropriate, may be required by the Committee to replace same with

trees of comparable size.

Section 15. Grades and Elevations. In order to preserve and maintain proper drainage in Sea Colony, no changes
in grades or elevations of any portion of a Lot (including the swale areas) or Common Area shall be made without the
prior written approval of the Association and the Architectural Review Committee. Final floor elevations and all other
applicable grades must be shown on the site plan and approved by both the Committee and the Association prior to

construction.

Section 16. Drainage Swale. The Owner shall maintain all drainage swales within an owner's Lot. Standards for the
location, width, depth and invert grades of culverts and dipped driveways, if any, shall be established by the
Architectural Review Committee from time to time. The Association shall provide the Architectural Review Committee
with two sets of "as-built" drawings which set forth the location of invert grade, width and depth. Nothing shall be
constructed, maintained, altered or permitted to exist on any portion of Parcel if, in the opinion of the Committee, it

obstructs, would obstruct or otherwise impede the flow of surface drainage.

Section 17. Fertilizers. In order to reduce the dissolution of nitrogen into the ground and surface waters in amounts

injurious to the environment, only
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fertilizers which are capable of releasing nutrients at a controlled rate, such as organic fertilizer, are permissible.

Section 18. Commercial Vehicles, Trucks, Trailers, Campers and Boats. No trucks or commercial vehicles,

campers, mobile homes, motor-homes, boats, house trailers, boat trailers, or trailers of any other description shall be
permitted to be parked or to be stored overnight at any place on any Lot or Common Area in this property,
unless parked in a completely enclosed garage with the door to said garage completely closed. This prohibition of
parking shall not apply to temporary parking of trucks and commercial vehicles, such as for pick-up, delivery and other
commercial services or to vehicles owned by the Association and parked on Common Areas designated for parking
and screened from residential Lots. Non-commercial vans used for personal purposes shall not be prohibited.

No person shall park a vehicle so as to obstruct the flow of traffic within the parcel.

Section 19. Sales and Rent. No Lot or Dwelling Unit thereon may be sold, rented, or sublet without express written
notice to the Board of Directors of the Association. This provision is for the purpose of making certain that subsequent
owners and renters understand the rights and obligations of members of the community, including, but not necessarily
limited to, the Covenants, Rules and Regulations and Maintenance Assessments. In addition, the Board of Directors
may authorize the use of a registration form to be completed by prospective purchasers or renters. No Dwelling Unit
may be rented, leased or sublet for a period of less than thirty (30) days. All enforcement procedures applicable

to this Declaration shall be equally applicable to enforcement of this section.

Section 20. Walis/Fences. No fence, wall, gate, hedge, or other structure shall be erected or maintained on any Lot,

except as originally installed
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by Company or Company's assignee, or except any approved in writing by both the Association and the Architectural

Review Committee as provided herein.

Section 21. Garbage and Trash Disposal. No garbage, refuse, trash or rubbish shall be deposited on any Lot
except in areas designated by the Association for such purpose. All equipment for storage or disposal of such
material shall be kept in a clean and sanitary condition and shall be kept hidden from view.

Section 22. Outdoor Drying and Laundry. No clothing, laundry or wash shall be aired or dried on any portion of any
Lot or Common Area in an area viewable to any other Lot or Dwelling Unit or roadway. No gamments, rugs, etc., shall
be hung from windows or doorways of homes, and no clotheslines or similar type structure shall be permitted on any
Lot

195ection 23. Swimming Pools and Screen Enclosures. Any screen enclosures, deck areas, patios, swimming
pools, hot tubs, jacuzzis, and sun decks must be approved in writing by the Architectural Review Committee and the
Association prior to construction. In no event shall any regulation size swimming pool (16'x32' or greater) be permitted
in a rear yard of any Lot closer than 10' to the rear property line, and if screened or enclosed no closer than 20" to the
rear property line. If a particular rear yard is not large enough to accommodate a full size, regulation pool, the Lot
owner, with the approval of the Architectural Committee and the Flagler County Building Department, may install a
smaller pool (“get wet" type pool) similar to the one shown in the model home area constructed by Company and filed
with Flagler County, so long as said pool is not closer than 8 feet to the rear property line of any Lot. In no event can
this type of pool using an 8' setback be screened or enclosed at the time of construction or after without the consent

of the Architectural Committee and the Fiagler County Building Department.

19 Amendment dated 8/25/89, recorded in the Flagler County, Public Records in O.R. Book 405, Page
511, amends this section. See Amendment #5 of our documents. Amendment dated 11/4/91, recorded in
the Flagler County, Public records in O.R. Book 457, Page 1905, amends setback lines. See Amendment

#7)
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Section 24. Lawful Conduct. No immoral, improper, offensive or unlawful use shall be made of any Lot or other
improvements, All valid laws, zoning ordinances, and regulations of all governmental bodies having jurisdiction shall

be strictly observed.

Section 25. Risks. No Lot owner shall permit or suffer anything to be done or kept in his home or upon his Lot which
will increase the rate of insurance as to other Lot owners or as to their Lots or to the Association as to the Common

Areas.

Section 26. Basketball Boards. Basketball backboards are prohibited, whether attached to the Dwelling Unit or
free-standing unless approved in writing by the Architectural Committee.

Section 27. Flagpoles. All flagpole structures and their locations must be approved by the Committee prior to

construction and/or installation of same.

Section 28. Decorative ltems. The use of decorative items, including but not limited to statues, gates, rocks,

planters, bird baths and other ornamental accessories must be submitted to the Association and the Architectural

Review Committee for review and written approval prior to use, installation or construction.

Section 29. Mailboxes. All mailboxes shall be of the standardized type designated by the Association and the

Architectural Review Committee as to style, location, material, color, height and type of post mounting.

Section 30. Lighting. All exterior lighting, including, but not limited to, walkway, driveway, accent, or common area,
must be shielded from shining on the beach areas of the parcel and approved by the Association and the Architec-
tural Review Committee prior to construction or installation. All outdoor lighting systems shall be use energy efficient

lighting as required by Article 10.1 of the Development Order.



Off.Rec. 275 page 190

Section 31. Businesses. No trade, business, professional office, or any other type of commercial activity shall be

conducted on any portion of Parcel, upon any Lot or in any Dwelling Units. However, notwithstanding this restriction,
the Company and its assigns shall not be prohibited from operating sales models and/or a sales office on any portion

of "Parcel".

Section 32. Docks. Docks or similar permanent structures may be permitted on a Lot adjacent to a lake or other

body of water so long as the design of such structure has been approved in advance of construction by the
Architectural Review Committee and the Owner of the Lot obtains the necessary approval of and an easement from
the Association. No such dock shall include a boat house or similar enclosed structure. The dock shall be used only
for mooring a maximum of two boats of a type permitted by Section 33 and nothing shall be stored on or around the
dock. Unless a boat is moored at a dock, it must be stored in compliance with Section 18 of this Article.

Section 33. Operation of Boats. No boat or other water craft or vessel of any type whatsoever which is propelled by
an internal combustion engine shall be operated on any lake or water body on the Parcel, except for any boat used by

the Association for maintenance of the water body or by any governmental entity.

Section 34. Violations. In the event of a violation of these covenants and restrictions, or of any rule properly

promulgated by the Board of Directors of the Association, the Association may, as an additional remedy, provide
written notice of the violation to the Unit Owner of record, and if said violation shall continue for a period of seven
(7) days from the receipt of the written notice, the Unit Owner may be assessed an amount up to $5.00 per
day, per violation. This assessment shall be considered in the same manner as hereinbefore provided for regular
assessments and those sections providing for the recording of the assessment lien, enforcement and collection shall

also apply.
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Section 35. Company Rights. Notwithstanding any other provision in this Declaration, the Company is irrevocably
empowered to sell, lease or rent Lots on any terms to any purchasers or lessees for as long as it owns any Lot.. This
section is intended to provide the Company with the broadest authority and power to transact and implement its
business, and such activities shall be free and clear of any restrictions contained in this Declaration which would
impede such activities. The Company shall have the right to transact any business necessary to consummate sales of
said Lots, temporary uses for model homes, parking Lots and/or sales offices, maintain signs, have employees in the
office, use the Common Areas and show Lots. Sales office signs and all items pertaining to sales shall not be
considered property of the Association and shall remain the property of the Company.

ARTICLE XI
Sewer Utility

Section 1. Matanzas Shores Development of Regional Impact. Sea Colony is being developed by the Company
as a portion of the Matanzas Shores Development of Regional Impact (Project) pursuant to Florida Statute Chapter

380. The Parcel in this Declaration is a portion of the property referred to as the South Parcel in that Project. In
accordance with the requirements of Florida law governing such developments, the Development Order (Order)
provides that sewage service in the Project will be provided by means of a sewage treatment plant and collector
system to be constructed by Company or its successors on the North Parcel of the Project to serve both North and
South Parcels of the Project as described in the Project documents on file with Flagler County, Florida.

Section 2. Sea Colony Preliminary Sewage Service.
(a) Until such time as the Company or its successors cause the sewage treatment system for the entire Project to be

constructed in accordance with the Order referred to in Section 1, sewage service to Sea Colony shall be provided
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by a sewage treatment plant to be constructed on land owned by Company on the Parcel. Company shall, at its own
expense, construct or cause this plant to be constructed together with associated sewer improvements and cause
them to be connected to the sewage collection system owned by Association on the Parcel. Said construction and

connection shall be completed prior to deeding any Lot in Sea Colony to any class A Member.

{b) Upon completion of construction and connections as provided in a), the Company shall lease to the Association
the sewage treatment plant and associated improvements so constructed and the land on which said plant and
improvements are located for an amount not to exceed one dollar ($1) per year. Upon execution of this lease, it shall
be the obligation of the Association to operate and maintain the leased plant and improvements and provide sewage
service to all Members of the Association on an equitable basis. The Association shall recoup the expenses for said
service by assessing all Members for such service in the manner provided in Article VI, Section 9 of this Declaration.

(c) The lease referred to in this Section shall continue until such time as the sewage treatment system for the entire
Project (Project System) is constructed and ready to be placed in service. Upon certification by the appropriate
governmental entities that the Project System is complete and ready for operation, the Company shall cause to be
formed a Florida non-profit corporation (Project Association) for the purpose of owning and operating the Project
System. This corporation shall be required to provide sewage service to all property in the Project including all of the
Sea Colony Parcel, on a equitable and non-discriminatory basis. All Members of the Association shall automatically
become Members of the Project Association upon its formation in addition to their continued membership in the Sea

Colony Homeowners Association. The Company specifically reserves the right to file such amendments to this
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Declaration or file additional Declarations pertaining to the Parcel as are necessary to form the Project Association
and no amendment shall be made to this Declaration that diminishes or restricts this right without the written approval
of the Company. Membership in the Project Association will entitle all Sea Colony Members to receive sewage
service for any property owned by such Members in the Parcel from the Project Association and entitle all Sea Colony
Members to vote with all other property owners within the Project on the operation of the Project Association. The
costs of operating the Project System shall be borne by all Members of the Project Association on an equitable basis
and the Project Association shall have the power and obligation to levy assessments on all Members for such costs.
Upon formation of the Project Association, conveyance of the Project System to the Project Association and
connection of the Project System to the sewage collection system owned by the Sea Colony Homeowners
Association, the Company shall provide written notice of such completion to the Sea Colony Homeowner's
Association and such notice shall operate as termination of the lease between the Company and the Association for
the preliminary sewage treatment plant improvements. The connection to the Project System shall be performed at no
cost to the Association. Upon termination of the lease, and assumption of the obligation to provide sewage service to
the Parcel by the Project Association, the Association shall be relieved of any further obligation to provide sewage

service to its Members.

d) In order to provide for orderly collection of the costs of operation of the Project System, the Association and the
Project Association may agree to have the Association continue to collect the assessments for the Project System
costs of sewage service from the Associations Members and remit the assessments so collected to the Project
Association. All charges for sewage service to Lots in the Parcel, whether such service is provided by the Association

or the Project Association shall be assessments against the Lot receiving such service
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and shall be collected, if unpaid, by the Association or Project Association (depending on which entity is entitled to the
proceeds of such unpaid assessment) in the manner provided by Article VIl, Section 6 of this Declaration or as the

Project Association Documents shall provide.

e) As an alternative to the Project Association provided for in this Section, the Company may cause the Project
System to be conveyed to a public or private utility corporation regulated by the Florida Public Service Commission. It
shall be an absolute condition of any said conveyance to a utility that the utility provide service on a nondiscriminatory
basis to all property within the Project including the Parcel at rates approved by the Florida Public Service
Commission or its successors. If such a conveyance occurs and the sewage collection system owned by the
Association is connected to the Project System, Company shall provide written notice of such conveyance to the
Association and such notice shall operate as termination of the Lease between the Company and the Association for
the preliminary sewage treatment plant improvements. The connection of the Project System to the improvements
owned by the Association shall be done at no cost to the Association. Upon termination of the Lease, the Association

shall be relieved of any further obligation to provide sewage service to its members.

Section 3. Sea Colony Phasing - Sewage Service. The preliminary sewage treatment plant to be constructed by
the Company on the Parcel pursuant to this Section shall be appropriately designed and built to accommodate the
treatment requirements of all Lots and Common Areas in Phase 1 of Sea Colony and, if the Company commits to add
Phase 2 pursuant to Article |l Sections 2 and 3 of this Declaration, the Lots and Common Areas for Phase 2. In the
extent the Project System referred to in Section 2 of this Article is not constructed and turned over to a Project
Association or Utility for any reason, the Company shall not commit to the construction of Phase 3 of Sea Colony until

the preliminary sewage
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treatment plant on the Parcel is expanded to provide for the Lots and Common Areas of Phase 3. In order to provide
for the expansion of the preliminary sewage treatment plant necessary to allow for the addition of Phase 3 to Sea
Colony, the Company shall have the right to relocate, at its expense, any sewage treatment plant improvements
owned by it and covered by the Lease between the Company and the Association. Said relocation may include
relocation to any property then owned by the Company whether adjacent to the Parcel or not. In the event the
relocation is to property not part of the Parcel at the time of such relocation, Company shall be required to convey
said property at no cost to the Association subject to a Declaration of Covenants, Restrictions and Easements
substantially the same as this Declaration. The Association shall have the power and obligation to accept such
conveyance upon occurrence of the events provided for in Section 4 below.

Section 4. Turnover of Preliminary Sewage Treatment Facility to Sea Colony. if the Project Systems is not

constructed and turned over to a Project Association or Utility for any reason, Company shall, upon turnover of control
of the Association to the Class A Members of the Association pursuant to the terms of this Declaration, convey title to
all preliminary sewage treatment plant improvements constructed by the Company on the Parcel (or on other property
as provided in Section 3) and owned by the Company to the Association at no cost to the Association and the
Association shall have the obligation to accept such conveyance and thereafter continue to operate, maintain and levy
assessments for the cost of the improvements in order to provide sewage service to its Members.
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ARTICLE Xl
Additional Powers Reserved to Developer

Section 1. Company Related Documents. So long as Company (Class B Member) shall own any Lots or any
portion of the real property described in Exhibits A, B or C attached hereto, no Company related amendment shall be
made to the Declaration, to any Supplemental Declaration, to the Articles of Incorporation of the Association, to the
Association By-Laws, Rules, Regulations, Resolutions or any other similar Association document, nor shall any such
Company related amendments or documents be executed, adopted or promulgated by the Association or the Board
of Directors unless such Developer related amendment or document shall be specifically approved in writing by
Company in advance of such execution, adoption, promulgation and recording.

Section 2. Definitions. For the purpose of Section 1 of this Article, an amendment or document which does any of

the following shall be considered to be a company related amendment:

{a) Discriminates or tends to discriminate against Company as Owner or otherwise;

(b) Directly or indirectly by its provisions or in practical application relates to Company in a manner different from the

manner in which it relates to other Owners;

(c) Modifies the definitions provided for by Article | of this Declaration in a manner which alters Company's rights or

status;

(d) Modifies or repeals any provision of Article |l of this Declaration;

{e) Alters the character and rights of membership as provided for by Article 11l of this Declaration or affects or modifies

in any member whatsoever the rights of Company as a member of the Association;

(f) Alters any previously recorded or written agreement with any public or quasi-public agencies, utility company,

political subdivision, public
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authorities or other similar agencies or bodies, respecting zoning, streets, roads, drives, easements or facilities,
(g) Denies the right of Company to convey the Common Properties to the Association;
(h) Denies the right of Company to record a Supplemental Declaration with respect to portions of the Properties or
adding properties subject to this Declaration or otherwise making provisions in accordance with the powers granted to

Company in this Declaration,

(1) Modifies the basis or manner of Association assessments as applicable to Company or any Lots owned by

Company as provided for by Articles VI and VII;

( j ) Modifies the provisions of Article X (architectural control) as applicable to Company or any Lots owned by

Company;
(k) Modifies or repeals any provision of Article XI.
(1) Alters the provisions of any Supplemental Declaration; or

{m) Denies the right to the Company, its contractors and subcontractors, to maintain temporary construction trailers,

sheds or other buildings upon the Parcel; or

(n) Alters or repeals any of Company's rights or any provision applicable to Company rights as set forth in any
provision of this Declaration or of any Supplemental Declaration or other Document applicable to Company.

The decision to approve or failure to approve any Company related document or Amendment by Company in
accordance with Section | of this Article shall be in the sole and absolute discretion of Company and the Company
shall not be liable to the Association, its Members or any party as a result of granting or refusing to grant such

approval.

Section 3. Company Lands. So long as Company continues to construct any facilities in the Development, no action
may be taken by the Board or the
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Assaciation applicable to the Company or any of the Lots or other land owned by Company unless such action shall
be approved in writing by Company; or, unless the need therefor shall be waived by the Company in writing.

ARTICLE Xill

General Provisions

Section 1 Beneficiaries of Easements, Rights and Privileges. The easements, licenses, rights and privileges

established, created and granted by this Declaration shall be for the benefit of and restricted solely to, the
Association, the Company and its subsidiaries and assigns, and the owners of Lots on the Properties; and any Owner
may also grant the benefit of such easement, license, right or privilege to his tenants and guests and their immediate
families for the duration of their tenancies or visits, subject, in the case of the Common Areas, to the Rules and
Regulations of the Board of Directors; but, the same is not intended nor shall it be construed as creating any rights in

or for the benefit of the general public.

Section 2. Duration, The existence of the Association shall be perpetual. The covenants and restrictions of this
Declaration shall run with and bind the land that has been made a part of Sea Colony Homeowner’s

pecidration shdai f s e . —

Association and shall inure to the benefit of and be enforceable by the Company, the Association, or the Owner of

any land subject to this Declaration, and their respective legal representatives, heirs, successors and assigns, for a
term_of ninety-nine (99) years from the date this Declaration is recorded, after which time said covenants

shall be automatically, extended for successive periods of ten (10) vears each, unless an instrument signed
by the then Owners of two thirds of the Lots and all institutional mortgagees of Lots has been recorded,

agreeing to change said covenants and restrictions in whole or in_part. Provided, however, that no such

agreement to change shall be effective unless made and recorded one
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(1) year in advance of the effective date of such change, and unless written notice of the proposed

agreement is sent to every Owner at least ninety (90) days in advance of any action taken. Further, no such

agreement shall have the effect of dissolving the Association or otherwise terminating its existence.

Section 3. Notice. Any notice required to be sent to any Member or Owner under the provisions of this Declaration

shall be deemed to have been properly sent when personally delivered or mailed, postpaid, to the last known address

of the person who appears as Member or Owner on the records of the Association at the time of such mailing.

Section 4. Enforcement. Enforcement of these covenants and restrictions shall be by the Company, its assigns, the

Association or any Owner by any proceeding at law or in equity against any person or persons violating or attempting
to violate any covenant or restriction, either to restrain violation or to recover damages, and against the land to
enforce any lien created by these covenants; and failure by the Company, the Association, any Owner or other party
to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter. These covenants may also be enforced by the Architectural Review Committee. The prevailing party in any
proceeding at law or in equity provided for in this Section shall be entitled to recover in said suit the cost of the action,
including reasonable attorneys' fees to be fixed by the Court, including attorneys' fees in connection with appeal of

any such action.

Section 5. Severability. Invalidation of any one of these covenants or restrictions by judgment or court order or

otherwise shall in no way affect any other provisions which shall remain in full force and effect.

1section 6. Amendment. Excepting supplemental Declarations and in addition to any other manner herein provided

for the amendment of this Declaration, the covenants, restrictions, easements, charges, and liens of this agreement

may

1 Amendment dated 11/15/91, recorded in theFlagler County, Public Records in O.R. Book 457, Page
1591, deletes 2(b) of this section. See Amendment #6.
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be amended, changed, added to, derogated, or deleted at any time and from time to time, upon the execution and
recordation of any instrument executed by: (1) Company, for so long as it holds title to any Lot affected by this
Declaration and said amendment by the Campany shall not require the consent of any mortgagees. owners or partial
owners of Lots nor of the Association, either now or in the future; or, alternatively, {2a) by Owners holding not less
than two-thirds vote of the membership in the Association or by an instrument signed by the President and
Secretary of the Association attesting that such instrument was approved by Members entitled to vote_two-thirds of

the votes of the Association at a meeting of the Members called for such purpose; provided, that so long as the
Company is the owner of any Lot affected by this Declaration, the Company's consent must be obtained; and (2b) by
all institutional mortqagees of Lots affected by this Declaration, provided that so long as the Company is the

owner of any Lot affected by this Declaration, the Company's consent must be obtained. Provided, however, that no

such amendment will be permitted if it modifies the obligations imposed by the Development Order unless such
amendment is consented to, in writing by the appropriate governmental entity. And further, provided that no such
amendment may voluntarily dissolve or otherwise terminate the existence of the Association. Any amendment must

be properly recorded in the Public Records of Flagler County, Florida, to be effective.

Section 7. Administration. The administration of the Association shall be in accordance with the provisions of this
Declaration and the Articles of Incorporation and By-Laws which are made a part of this Declaration and attached

hereto as Exhibits "D" and "E" respectively.

Section 8. Conflict. In case of any conflict between the Articles of Incorporation and these By-Laws, the
Articles shall control. In case of any conflict between the Articles and this Declaration, this Declaration shall

control.
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Section 9. Effective Date. This Declaration shall become effective upon its recordation in the Official Records of
Flagler County, Florida.

IN WITNESS WHEREOF, Palm Coast Construction Company has hereunto caused this document to be signed by its
proper officers this 26th day of February . 1986.

Signed in the presence of: PALM COAST CONSTRUCTION COMPANY
By
Vice President
Attest
Secretary
(CORPORATE SEAL)

STATE OF FLORIDA

COUNTY OF FLAGLER

| HEREBY CERTIFY THAT ON THIS 26th day of February , 1986, before me, a person authorized to take
acknowledgments to deeds and other instruments, personally appeared James E. Gardner and Robert L. Scott

Vice President and Secretary, respectively, of PALM COAST CONSTRUCTION COMPANY, a Florida corporation, to
me known and known by me to be the persons who executed the foregoing instrument as such officers and they

severally acknowledged the execution thereof to be their free act and deed as such officers for the uses and purposes
therein mentioned and that they affixed thereto the official seal of said corporation and that the said instrument is the

free act and deed of said corporation.

Witness my signature and official seal at Palm Coast, County of Flagler, and State of Florida, on the day and year last

aforesaid.

NOTARY PUBLIC, State of Florida at Large
My Commission Expires: 9-30-87
NOTARY PUBLIC STATE OF FLORIDA
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For good and valuable consideration, the receipt whereof is hereby acknowledged, SEA COLONY HOMEOWNER'S
ASSOCIATION, INC., a Florida corporation not-for-profit, hereby agrees to accept all of the benefits and all of the
duties, responsibilities, obligations and burdens imposed upon it by the provisions of this Declaration of Covenants,
Restrictions, Easements, Charges and Liens for SEA COLONY and Exhibits attached hereto.

IN WITNESS WHEREOF, the above described corporation, a Florida corporation not-for-profit, has caused these
presents to be signed in its name by its President and its Corporate Seal affixed, attested by its Secretary, this

26th day of February , 1986.

Signed, Sealed and Delivered SEA COLONY HOMEOWNER'S ASSOCIATION, INC.
in the presence of: a Florida corporation not-for-profit
By: (SEAL)
President

Attest: (SEAL)
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SEA COLONY

DECLARATION OF

RESTRICTIVE COVENANTS AND EASEMENTS

WHEREAS, PALM COAST CONSTRUCTION COMPANY, a Florida Corporatiom
(hereinafter known as "Company"). is the sole owner cf certain lands in Flagler

Councy, Florida, (hereinafter inowr as "Parcel"), as more particularly described

A PARCEL OF LAND BEING A PORTION OF THE SUBDTVISION PLAT
OF DEAUVILLE BEACH AS RECORDED IN MAP BOOK 5, PAGE 73 OF
‘THE PUBLIC RECORDS COF FLAGLER COUNTY, “LORIDA, SAID PARCEL
BEING A PORTION OF GOVERNMENT SECTIONS 20 AND 39, TOWNSHIP
10 SOUTH, RAMGE 31 EAST, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

¥rom a POINT OF REFERENCE beirg the Northwest corner of
said Government Section 20; Thence Scuth 11° 17°' 23" East
along the Westerly line of said Government Section 20,
1278.96 feet to the Southeast corner of said Government
Secticn 39 and the POINT OF BEGINNING of this description;
Thence South 67° 35' 54" West along the Southerly line of
said Government Secticn 39, 1041.50 feet to a POINT ON A
CURVE intersection from che North, said curve being
concave to the East; Thence leaving saild Southerly line of
Government Section 39, Northerly 51.26 feet along a curve
to the Tight having 2 central angle of 13° 59' 11" and &
radiue of 210,00 feet, a chord teartng of North 16° 26'
24" West and & Chord distance of 51.14 feet to a POINT Of
REVERSE CURVATURE; Thence continue Northerly 97.83 fzaat
along a curve to the left having s central angle of 09°*
30' 00", a radius of 590.00 feet, a chord bearing of North
14° 11" 49" West and a chord distance of 97.71 feet to a
POINT OF REVERSE CURVATURE; Thence continue Northerly
73,43 feet along a curve to the right having a central
angle of 08° 15' 00", a radius of 510.00 feat, a chord
bearing of North 14° 49’ 19" Weet and s chord distance of
73.37 feet to a POINT OF REVERSE CURVATURE; Thence contin-
ue Northerly 110.46 feet aloag a curve to the left having
a central angle of 12° 55' 00", m radius of 490.00 feet, a
choxd bearing of North 17° 09' 19" West ard a chord
distance of 110.2) feet to a POINT OF REVERSE CURVATURE;
Thenca continue Northerly 111,26 feet along a curve tc the
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right having a central angle of 12° 30' 00", a’i‘ng'scfﬂGk 154
310.00 feet, a chord bearfng of North 17° 21° 49" Wesr and
a chord distance of 11]1.04 feet to a POINT UF REVERSE
CURVATURE; Thence continue Northerly 115.45 feet along a
curve to the left having a central angle of 13° 30" 00", a
radfus of 490,00 feet, a chord hcaring of North 17° 51°
49" West and a chord dlstance of 115.19 feet to a POINT OF
REVERSE CURVATURE; Thence continue Northerly 137.97 feet
along a cutve to the right having a central angle of 15°
30’ 00", a radius of 510.00 teet, a chord beariag of North
16° 51' 49" Wast and a chord distance »f 137.55 feet to a
POINT OF REVERSE CULVATURE; Thence continue ©Northerly
115.45 feet along a curve to the left having a central
angle of 13° 30' 00", a radius of 49C.00 feet, a chord
bearing of North 15' S!' 49" West and a chord distance of
115.19 feet tuo & POINT OF REVERSE CURVATURE; Thence
continue Northeriy 53.41 feet along a curve to thc righe
having a central angle of 06° 00' 00", a radius of 510.00
2 feet, a chord bearing of North 19® 36' 48" West and a
: chord distarce of 53.383 feet t~ a POINT OF TANGENCY;
Thence North 16° 36' 48" Weat 8.00 feet; Thence South 75°
05' 00" West S564.64 fecet to a POINT on the Easterly
rlght-of-wvay of State Road A-1-A (100' R/W), said POINT
being on a curve concave to the East; Theance Northerly
along said right-of-way B6.56 fee: along a curve to the
right having a central anglie of 01° 45% 43", a radius of
28i4,79 feet, a chord bearlng of North 03° 49' 1B™ Vest
and & chord diestance of 86.55 feet; Theunce lcaving said
Eagterly right-of-way WNorth 77° 42' (00" East along a
non-radial 1line 496.64 fect; Thence North 16° 36' 49" West
28.2) feet; Thence North 73° 23' 11" East along a radial
line 50.00 feet to a POINT ON A CURVE, said curve being
concave to the West; Thence Northerly 89.54 feet along a
curve to the left having & central angle of 27° 00' 00", a
radius of 190.00 feet, a chord bearing of North 30° 06"
49" West ard 3 chord distance of 88.71 feet to a POINT OF
REVERSE CURVATURE; Thence continue Northerly 325.74 feet
along a curve to the right havinz a centrel angle of 51°
50' 36", a radius of 360.00 feet, a choxd bearing of North
I7° 41" 31" West and a chord distance of 314.74 feet to a
POINT OF TANGENCY; Thence North 08° 13" 48" East 123.60
feet to a POINT on the Soucherly right-of-way of bay
Street (50' R/W) as shown on the plat "“Second Addition to
Marineland Acres" and recorded in Map Book 5, Page 61 of
the public records of Flagler County, Florida; Thence
Novth 76® 23' 10" East along safd Southerlr right-of-vay
1085.11 feet; Thence leaving said right—ef -way South 11°
17% 23" East 160.92 feet; Thence North 8%~ 1=* 20" Esast
= 1493.55 feet to & POINT on the Westerly wvoundary of a
proposed county park site; Thence along said park aite
bounds:y the following coursea, South 00 44' 40" East
5.00 feet to & POINT OF CURVATURE; Thence Southerly 66.32
fest along a curve to the left having a central sngle of
18* 59' 55", & radius of 200.00 feet, a chord bearing of
, South 10° 14" 38" East and a chord distance of 66,01 feet
to a POINT OF REVERSE CURVATURE; Thence Southerly 149,22

‘v '
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feet along a curve to the right having a central argle of

48° 51' 15", a radiva of 175.00 feet, a chord bearing of

South 04° 41' 03" West and s chord dfstance of 144.74 feet

to a POINT OF REVERSE CURVATURE; Thence Southerly L12.65

feet along a curve to the left havirng a central angle of

64° 32' 37" a radius of 100,90 feet, a chord beariig of

South 03° 09' 38" East and a chord distance of 106.79 feet

to a POINT OF TANGCENCY; Thence South 35° 25' 56" East

15.00 feet; Thence North 31° 06' 24" East 12G.99 feet;

Thence North 68° 29' 55" Eas: 299,01 feet; Thence North

89° 15" 20" East 202.5! feet to a POINT on the mean high

water line of the Atlantic Ocean; Thence leaving the said

county park site boundary South 23° 01' 10" East along

said mean high water line 342.04 feet; Thence continus

along fald wean high water line South 21* 07' 32" East

547.50 feet; Thence leaving sald wean high water 1line

South 88° 23' 22" West along the Northerly boundary of the

plac "Armand Bszach East Subdivision" as recorded in Map

Book 8, Page 22 of the public records of Flagler County,

Florida, 2126.82 feet ro a POINT on the Easterly line of

said Government Section 39; Thence South 11* 17' 23" East

along said Easterly line of Section 39, 140.10 feet to the

POINT OF BEGINNING of this description. i

Parcel containing 79.7427 acres, more or less.
which the Ccmpany »r 1ts subsidiary, desirea to develop as a residential commu-

nitfy with various permanent common propertizs for the benefit of the develop-

ment; and

WHEKEAS, the Company desires to provide for the preservation of the
values and amenities thus established or to be established in the Sea Colony
community and for the maintenance nf the common propertiea. To this ond,
Company desires to subject the rea) property described in Exhibit A, being a
portion of the Parcel, to the covenants, restrictions, eacementa, charges and
liens hereinafter set forth, each and all of which is and are for the benefit of

said real property and each owner of portiors thereof; and,

WHEREAS, 1t is desirable for the efficient premervatiom of the
values aﬁd amenitics in the development, to create sn entity to which should be

delegsted and assigned the powers of maintaining and administering the cosmon
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properties and improvements and administering and enforcin” the covenants,
restrictions and easements and cgllec ing and disburging the assessments and

charges hereinafter created; and, ;_

WHEREAS, Sea Colony Homecvmer's Association, Inc. has been organized
under the Not-for-Profit Corpnration Lawa of the State of Florida for the
purpoge of exercising the aforesaid functions, as set forth herein in the

Articles of Incorporation aad By-Lawe attached hereto as Exhibita D and E and v

incorporated herein;

NOW, THEREFORE, the Company as sole owner of Parcel, for itself, its
succegsors and assigns, does hereby declare that all the sald lauds described in i
Exbibit "A", or any portion thereof, shall be held, transferred, mold, conveyed
and occupled subtject to the covenants, restrictions, easements, reservations and

1Jene hereinafter set forth.

ARTICLE I

Definitions
The following words sand phrases when used in this Amendment to Restrictive

Covensnts and Easements (unless the context ghall prohibit) shall have the
following meanings:

(a) "Accesa Area" shall mean that porction of each Improved Lot
which surrounds the exterior of the Dwelling Unit.

(b) "Adjacent Lot" shall mean that Lot or Lots immediately co
either side of & Lot.

(¢) "Architectural Review Committee” or “Committee" shall mean &

committee appointed by the Company pursuant to Article XI, Section 3, herein,
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(d) "Aerociation" ahall mean the Sea Colunv Homeownor's Associa-
tion, Inc., a Florida corporation not for profit, ar fncorparated by Artlclea of
Incorporation, a copy being attarched lereto and made a part herenf as Exhibit b,
together with By-Lawa attached hereto as Exhibit E.

(e) "Board", or "Board of Directora" shall mcan tha Board of
Directors of the Assoclation.

(f) "Building" refers to a residential buiiding in "Sea Coleny".

(g) T"Common Area'" shall mean and refer rc those psrtions of
"Parcel"” owned by the Asscciation, asnd devoted to the commou use and enjoyment
of all Owners, together with any improvements thereon, {including, without
limitation, any commonly owned recreational facilities, open space, .ot'f-street
porking areas, utilities, private streets, sidewalke, street .ghts, and storage
facilities, drainage facilitfes, bike paths or other such improvements within or

about Parcel.

(h)  "Declaration" or “Declaration of Covenante and Restrictions"

shall mean this Declaration of Restrictive Covenants and Easements for Sea
Colony.

(1) "Developer" or "Compuny" means Palm Coast Construction Company
ics designee, successors and assigne. and including any wholly-owned subsidiary.

{1 "Development Order" mesns resolution B85-2 as adopted by the
Flagler County Commiesion on February 21, 1985 and which contains conditions and
terms of development for the Matanzas Shores Development of Regional Impact
("Projecet"”). To the extent that said terms and conditions apply to the property
on which Sea Colony is being constructed ("Parcel") asaid torws¢ and conditions
shall be incorporated by reference into the Declaration by reference and wmade a
part hereof as if set out in full,

(k) "Dweliing Unit" means a residence in Sea Colony (herefnafter

, defined) to be used as an abode for one family.
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(1) "Enclosed Living Area"” means the square footage of a Dwelling
Unft under roof, exclusive of opzn porches, atriums, screened-in pativs, court- :
yards, garages or other similar type space.

() “Improved Lot" means any Lot upon which a Dwelling Unit has t
been consatructed.

(n) "Institutional Mortgagee" shall mean a bank, savings and lcan
agsociation, ingurance company or union pension fund anthorized to do businesa
in the United States of Awerica, an agency of the U.S. government, or real !
estate or mortgage investment trust, Oor a Jlender generally recopnized in the
community as an {nstitutional type lender.

(o) "Lot" means any platted Lot shown upon the amended plat map of
the real property described hereinabove =nd designated as “Parcel".

{p) “Member" shall wean and refer to all those Ovners who are
members of the "Association'.

(q) "Owner" or "Lot Owner" means the record owner (other than the

Company), whether one or wmore persons, firms or entities, who has acquired i
fee-simple title t» rny Lot.

tr) "Plat" refers to the plat map of the real property described
hereinabove and designated as "Parcel.

(s) "“Project" means the Matanzas Shorea Development of Regional
Impact being developed by Company in Flagler County, Florida, of which Sea
Colony is a part.

(¢) "Project System" meanas the sewvage Creatment system to be
constructed by Company as part of the Project that will, upon completion,
provide sewage service to all parts of the Project including Sea Colony.

(u) "Property Line" 1is the perimeter boundary line of any Lot

(hereinafter defined) wichin "Parcel™.
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(v) "Sea Colony” means the lands and Dwelling Units located within

“Parcel ‘. -
ARTICLE IL

Property Subject to this Declaration

Section 1. The Properties, The real property which 1s and shall be held,
trangferred, eold, conveyed and occupied subject to this Declaration, 1is all
that certain plot, plece, or section of land situate, lying and being in the
County of Flagler and State of Florida, being more particularly described 1in
Exhibit "A" hareto aztached, to be designated &3 Sea Colouy, and to be managed
by Sea C lony lomeowner's Association, Inc., & non-profit Florida corporation
organized pursuant to Articles of lncorporation and By-Laws attached hereti. as

Exhibits E and F. {

Section 2. Additionc tc The Properties: Certain Amendmeunts. The Company

snall have the right, and hereby reserves the right, from time ¢to time to bring ‘
within the scheme of this Declaration and the Homeowne:'s Assoclation all or
portions of the real pvoperty described in Exhibits "B & C " attached hereto.
Any add{tional properties brought within the scheme of this Declarazion may
contain Lots, Common Areas or both Lots and Common Areas and shall become rpart
of the Sea Coluny Hcmeowner®s Association. The right of the Developer as
provided for iu the preceding sentencz of this Section 2 shall be for a period &
of ten (10) years commencing with the recording of this Declaration in the
Public Recerds of Flagler County, Florida.

The Company, its successors and assigns, shall not be obligated to bring
any ot all of the proposed additional properties within the scheme of this
Declararion. The additions and amendments authorized under this subsection
ahall only be made by the Company, shall not require the consant or approvasl of
the Association, Mambere or any other parson or sntity, and shall be made by the

recording in the Public Records of Flagler County, Florida of Supplemental

-«
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Declarations of Covenants, Rentrictions, Easements, Charges and Liens with :
respect to the additional proparty, wvhich shall extend the scheme of the cove-
nants, rastrictions, easements, charges and liens of this Declaration to such
property or wodify the Declaraclion with ravpect to such additional propertics as
herefnafter set forth. Such Supplemental Declarations shall identify Lots and
Common Properties within the preperties deacrihed therein. The Company's rights
under this Section 2 are paramount to the provieions of Section 6 of Article
XI1I of tnis Declaration.

Such Supplemental Declarations may contain puch complementary additions
and modifications of thie Declaration as may be necessary td> reflect the dif-

ferent character, 1f any, of that portion of the Parcel or the additional

properties which are the subject of such Supplemental Declaration as are not
inconsistent witn the scheme cf this Declaration, as determined by the Company.
Further, such Supplemental Declaraticps may contain provisions relating to such

portions of the Parcel and/or such additional property, or aay portiona theveof,

dealing with, among other things, assessments and the basis thereof, rules and
regulations, architectural controls and other provisions consistent with the
nature of the development of such properties and pertaining to all or part of
such portion and/or such additional pruperties to the exclusion of other por-
tions of the Parcel.

The provisions of this Article 1I, fection 2, cannot be amended without
the written consent of the Company, and any amendment of this Article II,
Section 2 withour the written consent of the Company, shall be deemed null and
void.

Section 3. Phases. Company has the right, but is not obligated, to build
up to ninety nine (99) homes within the real property described in Exhibit "A"
to this Declaration, hereafter known as Phase 1 of Sea Colony. Coapany hereby

ressrves the right, but is not obligated to build up to an additional one
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hundred and six (106) homes (Phase 2 of Sea Colony) within the real property
described in Exhibit "B" to thim Declaration; and up to an additional one
hundred and forty-ffve (145) homes (Phase 3 of Sea Colony) within the real
preperty described in Exhibit C. Therefore, the development may consist of a
maximum of Three hundred fifty (350) homes, together with the Common Area and
faprovements thereto as described in this Declaration and in Exhibits A thru C.
Section 4. |MWarrarties. Upon conveyance, the Company shall ausign all
warranties from the applicable sub-contractor and 1f uno such warranty exists,
Company shall warrant che {wprovement ageinst defects in workmauship and water-
ials for a period of onet year from cunveyanrce, SAID WARRANTY SHALL BE IN LIEU

OF ALL OTHER WARRANTIES, statutory or otherwise, express or implied.

ARTICLE III

Menbership and Voting Rights

in the Assocfation

Section 1. Membership. Every person or entity who is a record owmer of a
fee or undivided fee interest in any Lot which is or is at any time made subject
to this Declaration shall be a wmember of the Association. Membership shall be
appurtenant to and inseparable from owmership of a Lot. Transfer of Lot owner-
ship either voluntarily or by overation of law shall termimate cembership in the
Association, ond satfd membership shall thereupon te vested in the transferee.

Where any cme Lot 1s owned by more than one person, firm, individual,
corporation or other legal entity, the composite title holder shall be and
conatitute one member of the Assocfatlon. Any person, firm, individual, corpo~
ration or legal entity owning more tham one Lot shall be as many members as the

number of Lots owned.
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Section 2, C(lasses of Memberships and Voting Rights. The Association

shall have two classea of voting membership:

Class A, Clasa A Memberi shall be all of those owners as defined in
Secicion 1, with the exception of the Company. The Class A Member
shall be entitled to one membership Interast and one vote for each
Lot {in which they hold the interests required for m>mbership by
Section 1.

Class B. Class B Meamber shall be the Tompany, including any of its
subsidiaries to which Company may transfer title. The Class B Mewber
shall bz entitled to ten (10) merbership interests and ten (10) votes
for cach Lot in which it holds the interest reguired for membership
by Section 1, and the Class B Member shall be entitled to elect a
majority of the Board of Directors until such time 75% or wore of the
Lote owned by Cempany within the Parcel has been sold and ccnveyed by
the Company.

Upon the transfer of title of any Lot which is held for sale by the
Company to an Owner other than to one of Company's subsidiaries, the Class B
membership interest appurtenant to such Lot shall be automatically converted to
a Class A membership interest.

NOTWITHSTANDING ANY PROVISION TO THE CONTRARY, THE COMPANY OR ITS DULY
AUTHORIZED SUBSIDIARY SHALL HAVE THE KIGHT TO ELECT A MAJORITY OF THE BOARD OF
DIiRECTORS OF SUCH ASSOCIATION UNTIL SUCH TIME AS COMPANY HAS SOLD 757 OF ALL THE

LOTS IN THE PARCEL,

ARTICLE 1V

Association Property

Section 1., Title in Homeowner's Aasociation. Within six nonths after

issuance of a final certificate of occupancy as to all improvements to be made
to the resl property described in Exhihit A, otherwise known as Phase 1 of Sea
Colony, tha Company, or its successors snd assigne, shsll convey and trunsfer to
the Association the record fee simple title of thoee portiona of Fhase 1 that
constitute the common aresa, The Association shall accept such conveyance,

subjact to the Development Osder and this Daclaration of Restrictive Covenante

10
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and Easements, including the following covenant which will be deemed to run with
the land and shail be binding upon the Association, ite successors and assigns:

In ovder to preserve and enhance the property values and
amenities of the development, the Common Areas, and any facilities
now or hereafter built or installed thereon, shall at all times be
malntained in good rvtepair and condition and shall be operated in
accordance with high standsrds and the requirements of the Develop-
ment Crder. The maintenance and repair of the Common Areas way
include, but not be limited to, the repalr and maintenance of road-
vays, landscaped areas, wvalkwaya, recreational facilities, drainage
facilities, lake system, street lights, gatehouse, entrance features,
dune walkovers, bike paths, or saigna, The Association, by 1its
execution of this Declaration, covenants snd agrees to accept all
conveyances of Common Areas. This asection shall not be amended to
reduce or eliminate the obligation for maintenance, repalr or securi-
ty of the Common Areas without the prior written conasent of the
Company. In no event shall this section be amended in such a way as
to allow the Acgsociation to escape any maintenance requirements
imposed by the Development Order.

Thereupon, the Association shall be responeible for the maintenance
thereof in a continuous and satisfactory manner consistent with the termws of the

Davelopment Urder as tiiey apply to the “Parcel"” and for the payment of taxes

assessed agalnst Common Areas and any improvements and any personral property
thereon accruing from and after the conveyance to the Association, and such
taxes shall be prorated as of the date of conveyance. Prior to completion of i
the Common Areas and conveyance of the title thereto to the Association, the i
taxes assessed against such non-public pruperty shall be paid by tha Company or

its successors or assigns,

Section 2. Title to Additional Cormmon Areas. From time to time, Company

reserves the right, but not the obligation io convey to the Association legal
title to additional Common Areas, as set forth in Exhibits B & C and as provided
in Argicle XI Section 4, subject only ro the condition that such properties
shall be subject to the covenants set forth in this Declaration, and such
additional Common Areas shall be convayed to the Assnciation within the time
provided in Section 2 of Article II.

The Company shall not ba obligated to bdring any additional Common Areasm
within the schere of this Declaration nor to convay title to such Common Areas

11
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to the Assoclation, The additions authorized under this section may be made by

Developer imn accordance with Article II, Section 2, ¢? this Declaration,

ARTTCLE V

Crant and Revervation of Easements

Section 1. Eascment of Enjoyment. Each Member and each tenant, agent or

invitee of Members shall have a right and easement of enjoyment in and to the
Common Areas, and such easement shall bc appurtenant to and shall pass with the
title to the Lot, subject to this Declaration, including the following:

(a) The right and duty of the Association to levy assessments

against each Lot for the purpogse of maintaining the Common
Areas and facilities.

(b) The right of the Association to adopt aud enforce rules and
regulations governing the use of the Common Areas and all
facilities at any time sftuated thereon.

(c) The right of the Association to dedicate or transfer 2ll or any
part of the Common Areas to any public agency, authority or
utility for such purposes and subject tc such conditions as may
be agreed to by the Board of Directors, provided that no auch
dedication or transf:r, determination as to the purposes or as
to the condirions thereof, shall be effective unless seven-
ty-five (75I) percent of the Members shall vote 1in favor
therrof at a meeting of the Members called for such purpose, or
unless an instxuzent signed by Members entitled to cast seven-
ty=five (75%) percent of the eligible votes have been recorded,
agreeing to such dedication, transfer, purpose or condition and
uvnless written notice of the action 1s sent to every Member atr
least ninety (90) daya in advance of any action taken.

(d) The right of the Company and of the Association to grant and
reserve easements and rights-of-way in, through, under, over
and across the Parcel for the installation, maintenance, and
inspection of linea and appurcensances for public or private
vater, sever, drainage, cable television and osther utilities,
and the right of the Company to grant and reserve easements and
rightg-of-way 1in, chrough, under, over, upon end acyoss the
Parcel for tha completion of the Development.

i Section 2. Access Easements. Cowmpsny does hereby establish and create

for the banefit of the Association and for the benefit of any and all Ouwners of
Lote subject to this Declaration, their tenants, inviteces and institutional

mortgegees, and does hereby giva, grant and convey to each of che

12
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aforementioned, an easement, license, right and privileges for a right-of-way
for ingress and egress by vehicles or on foot, as practicable, 1in, through,
over, under and across the srreets, roads, water bodies and walks within Common
Areas (as they may be bullt or relocated in the future) for all purposes.

Section 3. Public Easements. Fire, police, health, sanitation, and other

public service personnel &nd vehicles shall have 8 permapent and gerpetual
easemeat for ingress and egress over aund scross the Parcel ss needod.

Section 4. Sagement for Encroachments ori Lote or Commonu Property.

(a) In the event any portion of any roadway, walkway, feuce, gate,
perking area, roof drainage system, roof, trellis, water lines, sewer lines,
uctility lines, sprinkler eystem or any other structure as origimally constructed
by Company or its Jesignee, 3uccessor or assign ewncroiches on any Lot or Common ‘
Area, it ghall be deemed that the Owner of such Lot ar Common Area has granted a [
perpetual easement to the Owner of the adjoining Lot or Common Area or the
Asgociation as the case may be, for continuing maintenance and use of such
encroaching roadway, valkway, fences, gates, parking area, roof drainage system,
roof, trellis, water line, sgower line, utility line drainuge system, sprinkler
system or other structure originally constructed by the Company. The foregoing
shall also apply to any replacement of any such roadway, walkway, courtyard,
fence, gate, parking area, voof drainage system, roof, trellis, water lines,
sever lines, utility lines, drainage system, sprinkler system or other atruc-
ture, if same are constructed in substantial conformanze to the original., Other
encroachmants may hersaftar be maintained as provided im a Supplemental Decls-
ration. The foregoing couditions shall be parpetual in duration and shall not
ke subject to smendment of thess covensnts and restrictioms.

{b) Ir the event any portion of any Lot encroaches upon the Access
Areas and Common Arcss as 2 result cf the comstruction, reconstruction, repsir,

shifting sattlement or moving of any portion of the Parcel, s valid easzment for

13
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the encrvachment and for the maintenance of same shall exismt so long as the
encroachment exists.

Section 5, Eacement for Maintenance by Association. The Company hereby

grante to the Amsociation, ite employ:es, subcontractors, agent and designeea, a
non-excluaive, perpetual easement over, through, across and under each Lot to
permit the Association, its euployees, subcontractors, agents or designees to
maiatain and replace, as necessary, those portions of the Lot required ¢o be
mainteined, replaced snd repaired by the Association, as provided 1In this
Declaration.

Section 6. Utility Easement. The company hereby grants to the owner of

each Lot & non-exclusive perpetual easement om, over, under and across the
Common Aves and all other Lots for the installation, maintemance, operationm,

3 repair and replacement of utility limes, 1including water and sanitary sewer
lateral pipes servicing the Lot, Ownar's Lot, together with wires, pipes,
conduits, cahle television lines, telephone lines and equipment and drainage
lines.

Section 7. Reservation of Easemeats by Company.

(a) Easements for Develonment and Sales.

(1) Company reserves for 1tself and its successors and
assigns the easements, licenses, rights and privileges of a right-of-way inm,
through, over, under and acroes the Parcel, including all Lots for the purpose
of constructing adjacent properties, providing access to adjacent properties and
completing 1its work in developing and providing for the developient of the
Parcel; and, toward this end, reserves the right to grant and reserve easements
and rights-of-way. through, under, over and across the Parcel, for the in-
stallation, maintenance and inspection of lines and appurtenances for public or

private vater, sever, drainage, cable television, electric and other utilities
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and for any other materials or serviceas necessary for che completion of such
work.

(2) Company also reserves the right to connect with and make
uge of the utility lines, wires, plpes, conduits, cable television, sewers, and
drainage lines which way from time to time be in or along the streets and roads
of other areae of the Common Arcas.

(3) Company also remerves rthe right for {tself, its desig-
nees, successora and asaigns, to continue to use the Parcel, and any roadways,
sales offices, model houses, signs and parking spaces located on the Parcel, in
jta efforts to market or develop Homes or Lots in the Parcel.

(b) Ccmpany reserves for itself, ite successors and assigns all
easements, licenses, vights and privileges necessary to allow it to> comply with
any terms cf the Development Order that are the responsibility of the Applicant by

in thet ovder.

(c) Amendment. This section msy not be amended withcout the prior
written consent of the Company.
ARTICLE VI

Section 1. Maintenance ci Common Areas. The Association shail at all

times waincain in good repair, operate, manage, insure aud replace as often ac
necessary, any and all improvements situated on the Common Areas, including but
not limited to, aay fencea, gates, recreational facilicties, lake systems¢, lawns,
litctoral zone treatments, laciccaping, sprinkler systems, paving, drainage
structures, street lighting fixtures and appurtenances, sidewalks and other
structures, and utiiicies, All of such work to be done as ordered by the Boaxd
of Directors of the Association acting on a majority vote of tha Board members
and shall be 1in atrict conformance with tha maintenance requiremsnts of the

Development Order where that document reguires tha Applicants succecsor to
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maintain a particulsr item required by the Development Order., Whaere the Devel-

opment Order requires the Applicant (Company) to develop and receive approval

from a governmental entity for a plan for {mproving and wi ntailning an asrea of
the Parcel that will bz deeded to the Association, the Assoclation will perform
said maintenance ay the Development Order and the approved plan require upon the
Asscciation's being deseded that pertion of the Parcel from the Company. Said
maintenance snall include, but not necesarsrily be liwmited to the maincenance
requirements for littoral zones in section 6.4 of Attachment A to the Develop-~
ment Order, the lighting aund turtle avareness programs required by section 7.0
of Attschment A, the maintenance requivements for the surface water (lake)
managenent system set out 1n section 8 of Attachment A, water conservation
meagsurea set forth in section 9 of Attachament A, the energy conservation re-
quirements of section 10 of Attachment A, and the signage and lighting requirve-
wents of section 15.5(f) of Attachment A. In any area where the Association is

requixed to maintaic or replace any property of the Association, said mainte-

nance and replacement shall be done ucing the seme or equal materials t©3 those
used by the Company for the original Improvement. "

Section 2. Lot Haintenance.

(s) Associstion,

(1) The Association, through action of its Board of Di-
rect;)ta. shall provide exterior maintenance at its expens= upon each Lot as
follows:

(2) Lake Shore Treatment Littoral Zone. The Association
shall be obligated to maintuin as necessacry the littorel zones which may fall
wvithin the boundaries of a Lot adjoining sny lakes or water bodies that ave
outsdds of the bulkhead constructed ou that Lot.

(3) The Assoctlation shsll not maintain any other portion of

the platted Lot and improvements thereon.

16
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(b) Lot Nuner. The Lot Owner |is responsﬁcle to maintsin and
repal everything on the Lot, including but not limited to, th= Home, bulkhesd,
dock or any other structure and gny other improvements. Fach Lot Owner shall
conform to the specific malnterance requirements promulgated by the rules and
regulations of the Association and said regulations shall epecifically dddress
any maintenance required to be periormed on a Lot that 1s required to comply
with the terms of the Development Ordar. In addition to the foregoing require-
ments for malntenance on a lot, a Lot Owner shall also be resvonsible for the
maintenance, repair and replacemerit, if applicabie, of water and sanitzry sewcr i
lateral pipes servicing their Home, which laterals extend from the applicable
water and sewer mair to the Home, notwithstanding that portion of such lateral
may be located within the Common Area.

Section 3. Assessments. 41l work pursuant to Sections 1 and 2 (a) alove
and all expenses hereunder shall be paid for by the Association through assese-
ments imposed by the Board of Directors in accordance with Article VII. Such
agsessments shall bte 2gainst all Lots equally. No Owner may waive or otherwise
escape linbility for the assessments for such maiatenance by non-use of the

Common Areas or abandonment of his right to use the Common Areas.

Asseszments shall include payment for insurance acd taxes on the
Comnon Areas.

The cost and expense of Association provided maintenarce shall be
funded by an Association assessment againat all Owners and shall be paid by the
Association notwithstanding that title to the Cowmon Area may be vested in
Company.

Section 4. Disrepair of Homes and Lotas, In the event the Ovner of sny

Lot in the Properties shall fail to maintain his Lot, and the improvemants
situated thereon in a manner reasonably satisfactory to the Board of Direutors

of the Association or any cosmirtee established by such Board, except for such

17
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areas as the Association (s required to maintain, upon direction of the Board of
Directors, the Association shall have the right, through its agents and eaploy-
ees, to eater upon sa‘d Lot to maintain and restore the improvements erected on
such Lot. Such maintenance shall only be undertaken af*~tr the Board has provid-
ed written notice of the deficiency to the record owner of the Lot. Suchk notice
shall provide that the Owner shall have thirty (30) days from the date of the
notlce to remedy the deficiency and that, thereafter, any existiug deficiency
may be remedied by the Assoclstion at the Owner's expense. The notice shall be
deemed adequate vhen mailed by first class mail to the last known address of the
record owner of the Lot. The cost of any matlntenance supplied by tke Assocle-

tion pursuant to this Seciion shall be added to and become part of the assess-

ment €3> which such Lot is subject.

Section 5. Access at Reasonable Hours. For the purpose solely of ner-

forming the maintenance required by this Article, the Assocfation, through 1ts
duly authorized agents and employees, shall have the right without mnotice to
enter upon any Owner's Lot at reasonable hours on any day.

Section 6. Negligence of Owner. Should any portion of a Lot which the

Associatlon 1s required to maintain pursuaut to this Section be required to be
maintained, repaired or replaced as a resul: of the negligence of the Owner, hic
family, lessee, gueste, servants or invitees, the applicable Owner shall be
respousible for the cost thereof and the Association whall have the right to
levy an assessment against the Owner of said Lot for same, which assessmant
shall have the same force and effect as all other assessments.

Section 7. Management. The Association through the action of ite Roard
of Directors, shall have the right to employ a manager or management firm which
employment mey either be on the basis of an employee of tha Aczociation or as &n

independent contractor.
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Covenant for Maintenance Assessment

Ssction }J. Creation of the Lien and Personal Onllgation of the Assess-

menta. Each Owner of any Lot by acceptance of a deed therefor or instrusment of
conveyance, vhether or not it shall be so expressed in such deed or other
conveyance, including any Purchaser at a judicial <ale, or by che acquisition of
title in any other manner, shall be deemed to covenant and agree to pay to tha
Association annual assessments or charges for the maintenance of the lots and
Common Areas as provided in this Declaratlos, fncluding such reasonable rese.ves
as the Association may deem necessary., special ansessmeuts 23 provided in this
Article, and assesgments for maintenance as provided herein and assessments for :
sewer service provided by the Associa.ion, Such asseesments ghali be fixed,

established and cullected from time to time as herein provided. The annual,

special and other assessments, together with such interest amd costs of collec-
tion as hereinafter pzovided, shall, upon the recordation of a Claim of Lien, be
a charge on the land and shall be a coatinuing lien upon the property agaimst
wvhich each such assessment is made. Each such assesament, together with inter-
est and coats of collection, shall also be the personal obligation of the person
who 18 the ownsr of such property at the time when the assessment became due.
All assessments by the Association, both regular and special, shall be against
all Lota sudject to its jurisdictlon, equally. No owner may waive or otherwise
escape liability for the rssesaments provided herein by won-use or abandonment.
Furthermore, the obligation of the Associat'son and the owners for assessments,
and the obligation for maintensn:e shall commence upon conveyance of the parcel
or Lot.

Section 2. Purpose of Assessments. The asssssaents levied by the Associ-

ation shall be usud exclusively for the purpose of promoting the recreation,

health, safety and welfare of the Owners in Sea Tolony and, in particular, for
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the improvement and maintenance of propertien, services and facilitiee devoted
to this purpose and related o the use &nd enjoyment of the appropriate portion
of the Common Areas and of the Lots situated upon the Parcel, {ncluding, swithouc
limicing the foregoing, the payment of taxes (if any}, insurence, raepair,
replacement, maintenance, additionas. and the cost of laber, equipuent, mater-
ials, utilicies, services, management and supervision.

Section 3. Budget and Commencewm.nt of Payment.

(a) The Association's Board of Directors shall, from time to times,
but at least annually, fix and determine a hudget representing the sum or sume
nccessary and adequate for the continued operat on of the Assotistionr. The
Board shall determine the total amount required, including the oparatfional {tems
éuch ag insurance, repairs, replacements, reserves, maintenaace and other
operating expenses, as well as charges to cover any deficits from priot yeare
and capital iasprovements and reserves approved by the Board, The totsl aunual
assessments and any supplemental assessments shall be shared by all Lote basad !
upon the formula and terms and rroviaions set forth herein and in the Articles
of Incorporation and Bylaws.

(b) Eack Lot shall commence paying 1ite share of the Associstion
assessments commencing with the day title of the Lot 18 conveyed by deed from
the Company to the first grantee thereof; provided, however, a conveyance by tha
Compsny to a related or affiliated entity or subsidiz:y shall not be deemed a
conveyance to cthe first grantee.

Section 4. Cuarantee of Assessments. The Company guarantees that for a

periocd of one year commencing with the date of the conveyance by the Company of
the f*vat Lot within the Parcel, excluding conveyances by the Compary to en
entity or subsidiacy related to or affiliated with the Company, the assessmants
of the Association shall be in the amount as specified in the initial estimated

operating budget of the Association. During the perjod of said guarantes, the
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Company ghall pay the amount of experses of the Assoclation incutrred during that
pertod and not produced by the assessments at the guaranteed level receivable
from other Lot Owners, as provided hereirn, and during satd period, the Company
shall not be required to pay any specific sum for {ts share of the expenses of
the Association as to any Lots owned by it. Provided, however, the Company
shall pay the deficit during said period. The Company’s guarantee 1s not
intended to include, and does not include and shall riever be deemed €9 include,
expenses or fees called for or occasioned by an action or deciaion of the Board
of Directors when Lot Owners, other than the Company, ~le2ct a majority of the I
Board of Dirsctors, where such expenses or fees are inconsistent with expenses
or fees preceding that time. Iun such eveut, the Ccmpany, at its cption, miy pay
the sums required to be paid by it; or, the Company, at its option, may cancel
said guaresntee., In such case, it shail pay the assessments of the Association
as to the Lots owned by it.

The Company hereby reserves the right, to be exercised in its sole
discretivon, to extend from time to time the t=rminacion date of the above

guarsntes for such périod of time as the Company determines. Should Cowmpany

elect to extend the time perfod of the guarantee, Company shall notify the Board !
of Directors of the Associstion of Zts election prior to rhe termination date of
the original guarantee term or an extended guarantee teru, and such motice shall
set forth the new termination dace of Company guarantee. The Company reserves
the right. in its asole discretion, to require the Board of Directors of the
Association to increase the amount of the assessments due from Lot Ovners other
than the Cowpany for cach extenrion by an amount not to exceed fifteen (15%)
percent of the guarantesd amount of assessment for the preceding period.

Provided, hovever, in no aveut may the Company require the Board of Directore to

increass the asassszent due from Lot Owners other than the Company by more than

f1fteen (15%) percent for each yoar of extension of the guarentes. The Board of

i
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Directors of the Aswociation agree to comply vith the requirements of the
Company, as provided harein, and increase the assmessm2nts payable from Lot
owners other than the Company during any extension of the guarantee. Should the
Board of Directors of the \asociation fall to increase such asseseaments, as may
be required by the Company hereunder, the Company shall have the unconditional
right to cancel its guarantee, us contaimed herein; or, Company shall have the
right to specifically enforce its 1ights as provided herein.

Section S. Due Dates; Duties of the Board of Directors. All Assessments

shall be payable monthly in advance or on such other basis sg is ordered by the
Board of Directors. The Board of Directors of the Association shall fix the
dste of commencement and the amount of the ussessaent againat each Lot and shall
prepare a roster of the Lots and asseasmentt applicable, which sehall be kept in
the office of the Association and shall be open to inspection by any Meuber.
Upon the written request of a Member or his mortgagee, the Board ehall promptly
furnigh such Member or his mortgagee with a written statement of the unpaid
charges due from such Member.

Section 6. Effect of Non-Payment of Ausessment; The Personal Obligation

of the Meaber; The Lien; Remedies of the Associaticn. If au asseasment is not

paid on the date when due, then at the option of the Board, such assessment,
together with the balance of the annual asseasment estsblished by the Board,
shall become delinquent and sghall, together with such intarest thereon, late
charges and the cost of collection thereof, including reasonable attorueys' fees
and court costs, thereupon become a continuing lien on the Msmbar's Lot which
shall bind such property in the hands of the Member, his heirs, davisees,
persunal representatives and assigns. Such lien shell be prior tc all other
l1iens except: (a) tax or assessment liens of the taxing divieion of any govern-
mantal authority, imcluding but not limited to, state, coiuty and school die-

trict taxing agencies; and (b) ail sums unpaid on sny bona fide first mortgage
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of record encumberfing the Home or Lot. The personal obligation of the Member
vho was the Owner nf the Lot when the assseansment fell due, to pay such assess-~
ment, however, shall remain his personal obligatfon for the statutory period and
shall not pass to his successore in title unless xpressly sassumed by thenm.

I1f the asseasment is not pzid within ten (10) days after the delin-
quency date, the assessment shall bear interest from the date of delinquency at
the maximm permissible rate in the State of Florida. & late charge of up to
$25.00 may be awsezsed by the Board and the Amsociaticn through its Board, mey
bring an action at law against the Member or former Member personally obligated
to pay the same or it may bring an action to foreclose the lien against the
property. There shall be added to the swmount of such aswesrsment the costs of
preparing and filing the complaint in such action, end in the event a judgment
is obtained, such judgment shail include interest on the assessment as above
provided and reascnable attorneys’ fees to be fixed by the court, together with
the cost of the action and the aforesald late charge.

Section 7. Selling, Leasing and Gifes of Lots, Etc.

(2) No Member shall convey, mortgage, pledge, hy~othecate, sell or
lease his Lot and the Home thereon unless and until all unpaid assessments
assessed against such Lot shall have been paid as directed by the Board of
Directors; such unpaid sssesements, hovever. may ve paid out of i. - procoeus
from the sale of the Lot or by the Purchasmer of such Lot, Any sale or lease of
the Lot iIn violation of this eection shall ba voidable at the election of the
Boerd of Directors.

(b) Upon the written request of a Hember or his smortgagee, the
Bosrd or its designee shall furnish a wvritten statement of the unpaid charges
due from such Member vhich shall be conclusive evidence of the paywant of
amounts asseesed prior to the date of the statement but unlisted thereon. A

ressonable charge may be made by the Board for fssuance of such statemsnts.
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(c) The provistons of thin aection shall not apply te the dcqui-
mition of & Lot by a mortgngee who shall acquire title to fuch by foreclorure ro
by deed in )lieu of foreclorure. In such event the unpaid assessmente - ainst
the Lot which were assenged and berame due prior to the acquiwnition of title by
such mortgagee shall be deemed waived by the Association and shall be charged to
all other wewberc of the Amsociation ae an Asgociastion expanse. Such proviatons
shall, however, apply to any assesswents which ars assessed and become due after
the acqulsition of title by the wortgagee and to any purchaser from such mort=~
gegee.

(d) Vhenever the term Lot s referred to ix this section, it shall
include the Member's interest in the Assoclation and the Nember's interest in
sny property &cquired by the Asroclation. Any Member may coavey or transfer his
Lot by gift during his lifetime or devise the same by will or pass the same by
inteatacy.

(e) The provieions of thiu section shall not apply to Compauy.
This section may not be amended without the prior written covsent of Company.

Section 8. Subordinstion of Lien. The lien for sssessments provided for

1o thie Arcicle shall be superior to all other liens, except tax liens, mortgage
1tene In favor of institutional mortgegees or persons or entities deemed to be
{nstitutional wortgages by the provisious of this D:claration, and wmortgage
liens in favor of mortgegees under mortgages ncw existing or hereafter granted
by the Company, as woTrtgagor.

Section 9, Sewer Assessmant. The Association sLall be responsible for -

providiag sanitary sevage collaction and treatmant sesvice to all Lots on the
Parcel to the extent provided for in Article XI of this Declaration. In order
to facilitate aarvice to ite members, the Association shall have the a=choricy
to contract with an appropriste public or private entity for the oparation of

any sewage treatment system owned or leased by the Association. The Association
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shall further have the authority te convey any sewage aystem improvements owned
by the Association to an spproprliate public or pr{vate utility corporation on
such terms as the Aspociaticn shall deteraine so long an the utility corporation
shall agree to provide sewage netrvice to al) members and the Apsociation on a
non-discriminatory basis at ratea approved by the Florida Public Service Cowmis-
sion or that Commission's succeesor under applicable Florida Statutes then in
force,

So long as the Association shall own or lease its own sewer treatwent
! system, the Association shall budget for the expeases of providing such service
and collect asssssments for such service in the same manner as for other asasenn-
ments provided for in this Article. Whether or not the Association elects to
shov such sewver sasessment as a separate line item on a Lot Ovner's Assemstrent
Statement or include the sewer assessment as part of the general monthly aseess-
men~, the charge for sewer service shall be ccllacted and euforced {n the same
manner as every other ascecsment provided for in this Article and the same
guarantees of the Company shail, 1if the Coapany So elects, apply to the asseas-
ment for sewer service.

Section 10. Capital Improvesents. Funds nececsiry for capital improve-

ments, emergencies or non-recccurring expenscs may be levied by such Asgociletion
ss special assessments, upon approval of a majority of the Board of Directors of
such Asgociation and also, for such funde exceeding the sum of $4,000.00, upor
approval by two-thirds favorable vote of the Members of such Association voting
at a mseting or by ballot as may be provided in the By-Laws of such Assoclation.

Ssction 11, Certificate of Assessment. The Association shall upon demsnd

at any time furnish to any Owmer liable for an assessmant & certificate in
writing signed by an officer of the Associstion, setting forth vhether such

assessnent has been paid as to sny particular Lot. Such certificacte shall be
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conclusive evidence ~f pavment of anv arrcsament to the Arnociatfon therein

atated to have heen patd.

ARTICLE V1T
Insurance
Section i, Common Areas.

(a) General Lfability., The Asmociation, by action of its Board of

Directors, shall maintain public liabllity insurance, to the extent obtainatle,

covering the Aesocietion and each Amsocjatior Nember, leasee and occupant, and
: the manaping agent, if sny, against liability for any negligent act of commin-

slon or cmtusion attributsble to them which cccurs on or in the Cowmon Areas,

(b) Additional Insurance. Yo the extent obtainable, the Board of

Directorn shall alsc be required to obtain the foliowing insurance:

(1) Veadalisa and malicicus mischief endoraementa, insuring
the Common Axrcas; and,

(11) workmen's compenration insvrance, Lf raquired by law}
and,

(118) Directors' and Officers’ liabilicy imsurance, fidelicy
insurance and other imsursnce it may deem proper to protect the Associetion, its
members and property.

(c) Assured and Loas Payable, All casualty imsurance policies

purchased by the Aseociation hereunder shall be for the bdenefit of the Associ-
ation and all Unit owners and their mortgageas as their interests may &ppear and
shall provide that all proceeds covering casualty losses cf $10,000,00 or less
shall be paid to the Associstion. Aay sum {r excess of $10,000.00 shall be paid
aither to the Assoclation or to an iesurance trustes as the Association shall
dutermine at the time. An insurance trustee uhall be any bank or trust cowpany

or other corporste crustee suthorized for and doing business in Ploride, as

26

Order: 04/30/2011 Doc: ALFLAG:275-00150 - Page 29 of 40 - Creatéd By: herenshaw  Printed: 7/1/2011 12:17:45 PM EST



e 2mee 173

designated bv the Board of Directora of the Associstlion. The duty of the
Insurance Trustee whall be to receive such proceedn as ave paid to it and to
held the cowe {n trust pursuant to the terma nf the Innurance Truet Agreesmant to
be executed by the Assnctation and the Insurance Trustee, which shall not be
inconsistent with any of the provisiona herein aset forth.

(d) Payment of Premivus. The Board of Directors shall

collect and pay the promfums for insurance as a part of the cowmon expenses.
Expenses of any Insurance Trustee appointed shall be paid by means of spacial
assersment by the Board.

(e) Xandatory Repaiv. Unless there occura substantial damage

or deatruction to all cr a substaatial part of the Common Area facilities, the
Association aad the Aomecwneras shall uge {nsurance proceeds to repsir, replace
and rebuild the damage caused by casualty loss. Related costs and eapenses not
covered by insurance shall be borne by the Unit owners iv a fair aud equal
wanner.

(f) Association ss Agant. The Aasociation 1is hereby ircevo-

cably appointed agent for ecach Hcmeownar to adjust all claims arisiog wader
insursnce policiea purcheved by the Association, and to execute releuses there-

of .

ARTICLE IX

The Associstion

Section 1. Powers. The Assoclation shall have all statutory and common
lav powvers of a Florida non-profft corporation, to the sxtent thay do not
conflict with all powers provided in fts Articlea of Incorporation and By-laws,
copies buing attached hereto as Exhibits D and E, and all powers granted in this

Declaration.
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Section 2, Duratfon. The Aamoclation shall have perprtual duration and

may not be voluntarily disaclved by i{ts membera.

ARTICLE X

Buildirg and lise Covenants

Section 1. Land Une. The use of a Lot or of the Common Areas by The
Associstion, a Member or other occupant shall be aubject o the rulas, regula-
tions and provisions of this Declaration, the Articles and By-Laws and the Ruies
and Regulations of the Board of Directors and the Development Order as such
Ordser applies to ths Parcel. No Lot shall be used except for residential
purposes for immediate members of a single family.

Section 2. Bullding Type. No building shall be erected, altered, placed
or perritted to remain on any Lot other than one single family dwelling unit.
All builéing exteriors shall be complated within six {6) wonths trom commence-
ment of conatruction or issuance of a building permit, whichever comes first.

Section 3, Architectural Control. (s) No building, wall, fence, decking,

paving, awvnings, or other structure or improvement of any natuz= shall be
erected, placed, modified, altered or permitted to Temain on any Lot or Comson
Area until the comstruction plans and opecifications and a plan showing the
kind, shape, materials, colors and location of the structure, exterior eleva-
tions, and landocaping, as may be required by both the Architectural Review
Committee and the Association, have been approved in writimg by the Arcaitectur-
al Review Committee and the Association. Each building, wall, fence, or other
structure or improement of any nature, together with the landscaping, shall be
srected, placed or altered upon the premises only in eccordance with the plans
and specifications and plot plan so approvad, Refusal of approval of plaus,
specifications and plot plan, or any of them, may ba based on any ground,

including purely saethetic grounds, vhich, in cthe sole discretion of wsaid
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Architectural Reviev Committee, seems sufficient. Any change in the exterior
appearance of any building, wall, fence, or other structure or improvements, and
any change in the zppeatrance of the landscaping, shall be deemed an alteration
requiring approval. The Architectural Review Committee shall have the power to
promulgate such rules and regulations as it deems necessary to carry out the
provisions and inctent of this paragraph.

(b) The Architectural Review Committee shall review the proposed
jubmission as to tre type and quality of materfals, harmony of the exterior
design and location of the building or structure with existing buildings or
structures, location of the building or atructure with respect to topography,
trees, vegetatiom and the finished grade elevation aand floor slab, exterior
cclor(s) of any building or structure and any other relevant consideratione.
Upou completlion of the proposed improvements, an “as-built" survey showing the
finished floor and grade elevation and location of all improvemerits shall be
filed wicth the Agsociation and with the Architectural Review Committee.

¢) The Architectural Review Committee shall be composed of not
less than three (3) nor more than seven (7) persons. The members of the Com-
uittee ghall be appointed by the Company, its designees, succeasors ur asgigns.
The membership, rules of procedure and duties of the Committee ohall be pre-
scribed by and, from time to time, changed or modified by the Company. If and
when the Company deems the circumstances appropriate, the Company., in ita sole
discration, may essign to the Sea Colony Homeowner's Asscciation or any other
body, all or part of the rights, duties, and functions of thz Architectural
Raview Coxmittee &¢ set forth in this Declaration of Restrictive Covenants and
Easements. From and after the date of any such ssaigament, the Compsny shall be
relieved of any further duties or obligations concerning the Committee, and the
Homeowner's Association or othsr body shall nssume the duties &nd perform the

functions as set forth herein.
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shall not be obligated, to assign all of its rights and privileges under this
Section to the Associaction.

Section 5. Regulations. Regulations promulgated by the Board of Direc—
tors, or any committee established by the Board of Directors, or any committee
established by the Board concerning the use of the Propertier shall be observed
by the Members and their family, invitecs, guests and tenants; provided, how-
ever, that copies of such regulations are furnished tc each Mewber by personal
delivery or by regular msil prior to the time the said regulations become

effective.

“ection 6. Building Location and Setbacks. Buildings shall be loratued in

conformance ¢ith this Declaration, and the Development Ordinance of Flagler
County, Florida, pursuant to which a Planned Unit Development plan was filed
under Article 5 of gaid Ordinance, and any specific approvals thereunder, or as
originaily comstructed on a Lot by Company or its successor or assignee. For
all residential construction on Lats within the Parcel, setbacks shall be no
leas than as follows:

Front — 25' from edge of pavement.

Corner lot - 20" from edge ¢f pavement.

Side ~« 7,5' from side property line.

Rear - 20' from rear property line.

1u Do event sball any regulation swimming pool or similer structure be
placed closer thun 10 feect from any rear property lime.

Section 7. Damage to Buildings. In the event a dvelling unit is damaged,
through Act of God or other casualty, then Lot Owner shall prouptly cause his
dwelling unit to be repaired and rebuilt substantially im accordance with tae
original architectural plans and specifications. The Associstion shall have the
power to anforce auch rspair or rebuilding by suit in a court of compatent

juriadiction and the cost to the Association of such enforcement (including
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attorney's fees) may be added to and become part of the ass’e‘b’émont Ioctvhl:gihe
Lot 1is subject. To accomplish the requirements of this Section, each Owmner
shall insure his dwelling unit at the highest {neurable value, including, but
not limiced to, full replacement value of the premiges.

Section B. Temporary and Accessory Structures. No accessory buiiding or

structure of a Ctemporary character, or traller, tent, mobile home, boat or
recreational vehicle shall be permitted on any Lot or common area at any time or
used on any Lot &t any (ime, either temporarily or permanently, except as
permitted by both the Association and the Architectural Review Committee. No
gas tank, gae container, or gas cylinder shall be permitted to be placed on or
about the outside of any houses built in this property or any 2r’ illary build-
ing, and all gas tanks, gas containerz and gas cylinders shall be inscalled
underground in every instance where gas 18 used. In the aliternative, gas
containers may be placed above ground if enclosed on all sides by a decorative
wall or fence approved by the Architectural Review Committee.

Section 9. Signs. No sign, advertisement or poster of any kind shall be
erected or displayed toc the public view on Parcel without the prior written
approval of the Architectural Review Committee and the Associatioa as to size,
color, content, materiel, height and location except for one for sale eign no
larger than four square feet. This paragraph shall not apply to Company.

Section 10, Pets, Livestock and Poultry. No animals, livestock, or

poultry of any kind or size shall be raised, bred or kept on any Lot, except
that dogs, cats, or other housthold pecs may be kopt as authorxized by the Board
of Directors of the Association. However, the number of eseid pets shall not

axceed two (2) for sny Lot, provided that they are not kept, breéd or maintainsd

for any cozmercial purposs and provided that they do mot become 4 nuisance or
annoyance to auy person. No doges or other pate shall be permitted to have

excretions on any Lot, Common Area, or anywhers else within the Parcel, except

2
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in locations designated by the Association or on the Lot owned by the Owner of
such pet.

Section 11, Nulssnces. No noxious or offensive sctivity shall be carried
on upon any Lot, nor shall anything be done thereon which {s or may become an
annoyance or nuisance to the neighborhood.

Section 12. Antenna. Nn television, radio, electronic or other type

antenna or satellite dish may be erected on a Lot or sttached to any Dwelling

Unit thereon unlesa it is located completely inside the dwelling unit and

concealed from view.

Section 13. Exterfor Appearances snd Landscaping. The psint, coating,

stain, and other exterior fiqishing colors on all buildings may be maintained as
that originally installed, without prinr approval of the Architectural Review
Committee. Prior approval by the Architectural Reviev Comzittee shall bdbe
neceasary before any such exterior firish color is changed. Furthermore, prior
approval shall be required 1i{f the Association aor any owner wishas to paint,
varnish, stain o7 make any application to exterior wond treatment, if any. The
landscaping, including, without 1limitation, the trees, shrubs, lawns, flower
beds, walkways, and ground elevations, shall be maintained as originally in-
etalled by Company, unless the prior approval for any substantial change 1o
obtained from the Assoclation and the Architectural Review Committee. Neither
aluminum foil, paper, nor anything which cthe Architazctural Review Committee
deems objectionable, may be placed on windows or glass doors. No owner may
place or construct any etructures, alabs or porches beyond the limits of any
building or patio exrept with permission of the Architectural Committes or place
ary objects such as bicycles, toys, barbecues, etc., on the Lot unless concesled

from the view of the road frontage except, however, customary outdoor furniture.
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All lotr ahall be kept in a clean and sanitary manner and ne rubbiah,
refune or garbage ahall he allowed to accumulate or anv fire harzard allowed to
exint,

Sectfon 14, Existing Trees, Neither the Annociation ner an owmer or
other permon, without the prior written consent of the Architecturnl Raview
Committec, shall remove any live tree with a trunk of four (4) inches or more in
diameter (as measured one (1) foor from ground level) from any portion of the

Parcel, If said treen are removed without raid prior consent, the cwner or the

Assoclation, as sppropriate, may be required by the Committee to Teplace same

with treec cf comparable nmize.

Section 5. Grades and Elevations. In order to preserve and maintain :

proper drainage L1 Sea Colony, mo changes in grades or clevations ¢f{ any portiom
of a Lot (includirg the uvale areas) or Cosmon Area shall be sade without the
prior written approval of the Assocliastion and the Architectural Review Commit-
tee. Final floor elevations and all other applicabie gredes must be shown on
the site plan and approved by both ths Commi:ttee and the Association prior to
conatruction.

Section 16, Drainage Swale. The Owner shall maintain all drainage svalae
vithin sn ownar's Lot. Standards for the location, width, depth and invert
grades of culverts and dipped driveways, 1f any, shall be established by the
Architectural Review Committae from time to time. The Association shall provide
the Architectursl Review Comaittee with two sets of "as- built" dravings which
set forth the location of invart grade, width and depth. Nothing shall be
constructed, maintained, altered or permitted to exist on any portion of Parcel
1f, in the opinion of the Committee, it obstructs, would obatruct or othsrwise
impeds the flow of surface drainage.

Section 17. PFertilizera. In order to reduce the dissolution of nitrogen

into the ground and surface waters in amounts injurious to the environment, only

3
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fertilizera which are capable of relesming nutrients at a controlled rate, such
an orpanic fertilizer, are permianible.

Section 18. Commercianl Vehicles, Trucks, Trajlerw, Campers and Bcats. No

trucks or commercial vehtcles, campera, mobile homes, motor-homes, hoats, house
trallers, boat trailere, or tratlers of any other description shall be permitted
to be parked or to be stored overnight at any place on any Lot or Common Area {n
this property, unless parked in A completely enclosed garage with the door to
said gatage completely clored, This prohibition of parking shall not apply to
temporary parking of trucks and ccesercial vehicles, such as for pick-up,
deiivery and other commercial mervices or to vehicles owned by the Association

and parked on Common Areas designated for parking snd screened from residential

Lots. Non-cosmer=ial vans used for personal purposes shall not be prohithited. "
No person ahall park a vehicle so as to obatruct the flow of traffic within the
parcel.

Section 19, Sales and Rentals. No Lot or Duelling Unit thereon may be

sold, vented, or sublet without axpress written notice to the Board of Directors
of the Associetfon. This provision is for the purpose of making certain that
subsequent owners and renters understand the righte and obligarions of members
of the community, imcluding, but not necessarily limited to, the Covenants,
Rules and Regulations and Maintenance Assessments. In addition, the Boaxrd of
Directors may authorize the use of a registration fors to be completed by
prospective purchasars or renters. No Dwelling Uait may be rented, leased or
sublet for a period of less than thirty (30) days. All enforcement procedures
spplicable to this Declaration shall be equally appliceble to enforcement of

this section.

Section 20, Walls/Fences. No fenca, wall, gats, hedge, or other struc-

ture shall be erscted or maintained on any Lot, except as originally installed
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by Company or Company'ns anslgnee, or except anv approved 1#%215“% JuaStho

Asnocfation and the Archicectural Reviewv Committee am provided heretn.

Sectlion 21, Carbage and Trash Dispomnal. No garbage, refuse, trash or

rubbish shall be {aposited on any Lot except in areas designated by the Associ-
ation for such purpose. 4All equipment for atorage or disposal of such material
ahall be kept in a clean and eanitary condition and shall be kept hidden from

view,

Section 22. Outdoor Drying and Laundry. No clothing, laundry or wash

shall be aired o> drlied on any portion of any Lot or Common Area in an area
viewzble ro any other Lot or Dwelling Unit or rcadway. No garments, rugs, etc.,
shall be .ung from windows or doorways of homee, and no clothsslines or similar
type structure shall be permitted on any Lot.

Section Z3. Swimmimng Pools and Scraen Enclosures. Any ecreen enclosures,

. deck areas, patios, svimming pools, hot tubs, jacuzzis, and sun decks must be
approved in writing by the Architectural Review Committee and the Association
prior to conatruction, In no event shali any regulacion size swimming pool
£16'x32' or greater) be permitted in a rear yard of amy Lot clecser than 10' to
the rear property line, and 1f acreened or enclosed no closer than 20' to the
resr property line. If a particular rear yard is not large mnough to accommn-
date a full size, ragulation pool, the Lot owizr, with the approval of the
Architectural Committes and the Flagler founty Building Department, may install
a nmallar pool ("gat wet" type pool) similax to the one showm in the wodel home
area constructed by Company and filed with Flagler County, #o long as safd pool
is not closer than 8 feat to the rear property line of any Lot. In rio event can
this type of pool using an 8' setback be ccreened or enclosed at the time of
construction or after without the consent of the Architectursl Committac and the

Flagler County Bullding Department.
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Sectfon 24, Lawful Conduct, No fmmoral, fmpr.per, offensive or unlawful
use shall be made of any Lot or other improvements. All valid laws, zoning
ordinances, and regulations of all governmental bodies having jurisdiction shall
be strictly observed.

Section 25. Riska. No Lot owner shall permit or suffer snything to be
done or kept in his home or upon his Lot which will increase the rate of insur-
ance as to other Lot owners or as to their Lots or to the Association as to the
Common Areas.

Section 26. Baaketball Boarde. Basketball backboarcs are prohibited,

whether a:tached to the Dwelling UYnit or frue-standing unless approved in

vriting by the Architectural Committee.
i Section 27. Flagpoles. All flagpole structures and their locations must
be approved by the Committee prior to comstruction and/or installation of same.

Section 28. Decorative Items. The use of deccrative items, fncluding but

not limited to statues, pates, rocks, planters, bird baths and other ornamental
accegsories must ba submitted to che Association and the Architectural Review
Committee for review and written approval prior to use, imstallation or com~
atruction. '

Section 29. Mailboxes., All mailboxes shall be of the standardized type

designated by the Association and tha Architectural Review Committee as to
O style, location, material, color, height and type of post mounting.

Section 30. Lighting. All exterior lighting, includiug, but not limited
to, walkway, driveway, accent, or common ares, must be shielded from shining on
the beach areas of the parcel and approved by the Association and the Architec-
tural Review Cosmittee prior to construction or installation. All outdoor
lighting systems shall ba use energy efficient lighting as required by Article

10.1 of the Development Order.
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Section 31, Businesses. No trade, business, profeseional office, or any
other type of commercial activity shall be conducted on any portion of Parcel,
upon any Lot or in any Dwelling Units. However, notwithstanding this restric-
tion, the Company and its assigns shall not be prohibited from operating sales
models and/or a sales office on any portion of "Parcel”,

Section 32. Docks. Docks or similar permanent structures may be permit-
ted on a Lot adjacent to a lake or other body of water so long as the desizn of
such structure has been approved in advance of construction by the Architectural
Beview Cosmittee and the Owner of the Lot obtains the necessary approval of and
an easement from the Association. No such dock shall imclude a boat house or
similar enclosed structure. The dock shall be used only for mooring a meximum
of two boats of a type permitted by Section 33 and nothing shall be stored on or
around the dock. Unless a boat is moored at a dock, it must be stored im
compliance with Section 18 of this Article.

Section 33. Operation of Boats. No boat or other water craft or vessel

of any type whatscever which is propelled by an internal combustion engine shall
be operated on any lake or water body on the Parcel, except for any boat used by
the Association for maintenance of the water body or by any governmental entity.

Section 34. Violations., In the event of a violation of these covemants
and restrictions, or of amy rule properly promulgeted by the Board of Directors
of the Association, the Association wmay, as an additional remedy, provide
written notice of the violation to the Unit Owmer of record, and if caid viola-
tion shall continue for a period of seven (7) days from the receipt of the
written notice, the Unit Owner may be assessed an amount up to $5.00 per day,
per violation. This assessment shall be considered in the same manner as
hereinbefore provided for regular assassments and thoss eections providing for

the recording of the assessment lien, enforcement and collection shall also

apply,
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Section 35. Company Rights. Notwithstanding any other provision in this
Declaration, the Company is irrevocably empowered to sell, lease or rent Lots on
any texms to any purchasers or lessees for as long as it owns any Lot. This
gection is intended to provide the Company with the broadest authority and power
to transact and implement its business, and such activities shall be free and
clear of any rvestrictions contained in this Declaration which would impede such
activities. The Company shall have the right to transact any business necessary
to consummate sales of said Lots, temporary uses for model homes, parking Lots
and/or sales offices, maintain signs, have employees in the office, use the
Common Areas and show Lots. Sales office signs and all items pertaining to
sales shall not be considered property of the Associstion and shall remain the
property of the Company.

ARTICLE XI

Sewer Utility

Sectfon 1. Matanzas Shores Develo t of Re 1 ct. Sea Colony is
being developed by the Company as a portion of the Matanzes Shores Development
of Regfonal Ispact (Project) pursuant to Florida Statute Chapter 380. The
Parcel in this Declaration is a portion of the property referred to as the South
Parcel in that Project. In accordance with the requirements of Florida law
governing such developments, the Development Order (Order) provides that sevage
service in the Project will be provided by means of a sewage treatment plant and
collector system to be constructed by Company or its successors on the Rorth
Parcel of the Project to serve both North and South Parcels of the Project as
described in the Project documents on file with Flagler County, Florida.

Section 2. Sea Colony Preliminary Sewage Service.

a) Until euch time as the Company or its successors cause the sewage
traatment system for the entire Project to be constructed in accordance with the

Order referred to in Section 1, sewage service to Sea Colony shall be provided
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by a sewage treatment plant to be constructed on lani owned by Company on the
Parcel, Company shall, at its own expense, construct or cause this plant to be
constructed together with associated sewer improvements and cause them to be
connected to the sewage collection system owned by Association c.m the Parcel.
Said conatruction and connection shall be completed prior to deeding any Lot 4in
Sea Colony to any class A Member,

b) Upon completion of construction and connections as provided in a),
the Company shall lease to the Association the sewage treatment plant and
assoclated improvements so constructed and the land on which said plant and
inprovements are located for an amount not to exceed one dollar ($1) per year.
Upon execution of this lease, it shall be the obligation of the Association to
operate and maintain the leased plant and Iimprovements and provide sewage
service to all Menbers of the Association on an equitable basis. The Associa-
tion shall recoup the expenses for =said service by assessing all Members for
such service in the manner provided in Article VII, Section 9 of this Declara-
tion.

e) The lease referred to in this Section shall continue untll such time
as the sewage treatment system for the entire Project (Project System) is con-
structed and ready to be placed in service. Upon certification by the appropri-
ate govermnmental entities that the Project System 1g¢ complete and ready for
opsration, the Company shall cause to be formed a Florids won-profit corporation
(Project Association) for the purpose of owning and operating the Project
System. This corporation shall be required to provide sewage service to all
property in the Project including all of the Sea Colony Parcel, on a equitable
and non-discriminatory basis. All Mcmbers of the Association shall automatical-
1y become Menmbers of the Project Association upon its formation in addition to
their continued nembarship in the Sea Colony Homeowners Association, The
Company spacifically ressrves the right to f£ile such amendments to this

40
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Declaration or file additional Declarations pertaining to the Parcel as are
necessary to fors the Project Association and no asendment shall be made to this
Declarstion that diminishes or restricts this right without the written approval
of the Company. Membership in the Project Association will entitle all 3Sen
Colony Members to receive sewage service for any property ovned by such Members
in the Parcel from the Project Association and entitle all Sea Colony Members to
vote with all other property owners within the Project on the operation of the
Project Association. The costs of operating the Project Systea shall be borne
by all Members of the Project Association on an equitable basis and the Project
Association shall have the power and obligation to levy assessments on all
Members for such costs. Upon formation of the Profect Associstion, conveyance
of the Project System to the Project Association and connection of the Project
System to the sewage collection system owned by the Sea Colony Homeowners
Association, the Company shall provide written motice of such completion to the
Sea Colony Homeowner's Asasociation ond such notice shall operate as termination
of the lease betwaen the Company and the Association for the preliminary sewage
treatment plant iwprovements. The commection to the Project Systea shall be
performed at no cost to the Associstion. Upon termination of the lease, and
assumption of the obligation to provide sewage service to the Parcel by the
Project Association, the Association shall be relieved of any further obligation
to provide sewage service to its Members.

d) In order to provide for orderly collection of the costs of operation
of the Project System, the Association and the Project Asgociation may agree to
have the Aesocciation continue to collect the assessments for the Project System
costs of sewage service from the Associations Members and remit the assessments
so collected to the Project Associstion., All charges for sewage service to Lots
fn the Parcel, whether such service is provided by the Association or the

Projact Association shall be assessments against the Lot receiving such service
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and shall be collected, L{f unpaid, by the Association or Project Association
(depending on which entity is entitled to the proceedn of such unpaid assers-
ment) in the manner provided by Article VII, Section 6 of this Declaration or as
the Project Association Documents shall provide.

e) As sn alternative to tha Project Association provided for in this
Section, the Company way cause the Project Syster. to be conveyed to a public or
private utility corporatfion regulated by the Florida Public Service Commission.
It shall be an szbsolute condition of any said conveyance to a utility that the
utility provide service on a nondiscriminatory basis to all property within the
Project including the Parcel at rates approved by the Florida Publis Service
Commission or its succeasors. If such & conveyance occurs and the aewage
collection system owned by the Association 1s connected to the Project System,
Company shall provide written notice of such conveyauce to the Association and
such notice shall operate as termination of the Lease betwsen the Company and
the Association for the preliminary sewage treatment plent improvements. The
connection of the Project System to the improvements owned by the Association
shall be done at no cost to the Association. Upon termination of the Lease, the
Association shall be relieved of any further obligation to provide sewage
service to its members.

Section 3. Sea Colony Phasing - Sewage Service. The preliminary sewage

treatment plant to be constructed by the Company cn the Parcel pursuant to this
Section shall be appropriately designed and built to sccosmodate the treatment
requirements of all Lots and Common Areas in Phase i of Sea Colony and, 1if the
Company commits to add Phase 2 pursuant to Article II Sections 2 and 3 of this
Declaration, the Lots and Common Areas for Phase 2, In the event the Project
System referred to in Section 2 of tais Article is not constructed and turned
over to a Project Association or Utility for any reason, the Company shall not

commit to the construction of Phase 3 of Sea Colcny until the preliminary sewage
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treatment plant on the Paircel is expanded to provide for the Lots and Common
Areas of Fhase 3. In order to provide for the exosnsfon of the preliminary
sewage treatment plant necegsary to allow for the addition of Phase 3 to Sea
Colony, the Company shall have the right to relocate, at its :xpense, any sewage
treatment plant improvements owned by it and covered by the Lease between the
Company and the Association. Sald relocation may include relocation to any
property then owned by the Coumpany whether adjacent te the Farcel or not. In
the event the relocation is to property not part of the Parcel at the time of
such relocation, Company shall be required to convey said property at no cost to
the Association subject to a Declaration of Covenants, Restrictions and Ease-
ments substantially the same as this Declaration. The Association shall have
the power and cbligation to accept such conveyance upon occurrence of the events
provided for in Section 4 below.

Section 4. Turnover of Preliminary Sewage Treaiment Facility to Sea Col-

ony. If the Project Systam 1s not constructed and turned over to a Project
Association or Utility for any rearcn, Company shall, upon curnover of control
of the Association to tt: Ciass A Members of the Association pursuan. to the
terms of this Declaration, coavey title to all preliminary sewage treatment
plant improvements constructed by the Company on the Parcel (or cn other proper-
ty as provided in Section 3) and owned by the Company to the Association at uo
cost to the Association and the Assoclation shall have the obligation to accept
such conveyance and thereafter continue to operste, maintain and levy asseas-
ments for the cost of the improvements in order to provide sevage service to ite

Members.
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Add{tional Powers Reserved to Developer

Section 1. Company Relsted Documents. So long as Company (Cless B

Member) shall own any Lots or any portion of the real property described irn
Exhibits A, B or C attached hereto, no Company related amendment shall be made
to the Declaration, to any Supplemental Declaration, to the Articles of Incorpo-
ration of the Association, to the Associatfon 3y-Laws, Rules, Regulations, Reso-
lutiona or any other similar Association document, nor shall any such Company
related amendments or docume..ts be executed, adopted or promulgated by the
Association or the Roard »f Diroctors unless such Developer related amendment or
document shall be specifically spproved in writing by fompany in advance of such
execution, adoption, promulgation and recording.

Section 2. Definitions. For the purnose of Sectfon 1 of this Article, an
amendment or document which does any of the following shall be crnsidered to be
a coupany related amendment:

(a) Discriminates or tends to discriminste against Company as ar
Owner or otherwise;

(b) Direccly or indirectly by its provisions or in practical
application relates to Company in a manner different from the manner in which it
relates to other Owners;

(c) Modifies the defiuitions provided for by Article I of this
De:laration in a manner which alters Company's righis or etatus;

(d) Modifies or rapeals any provision of Article II of thie
Declaration;

(e) Alters the character and rights of membership as provided for
by Article III of this Declaration or sffects or modifies ia any member whatso-
ever the rights of Company as a member of the Asscciation;

(£) Alters any previously recorded or wvritten agresment with any

public or quasi-public agencies, utility company, political subdivision, public
44
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authorities or other similar agencies or bodies, reapecting zoning, streets,
roads, drives, easements or facilities;

(g) Denies the right of Company to convey the Common Propercies to
the Association;

(h) Denies the right of Compuany to record a Supplemental Declar-
ation with respect to portions of the Properties or aduing properties subject to
this Declaration or otherwise making provisions in accordance with tha powers
granted to Company in this Declaration;

(1) Modifies the basis or manner of Association assessments as
applicable to Cowpany or any Lots owned by Compgny as provided for by Articles
VI and VII;

(§) Modifies the provisions of Article X (architectural control)
as applicable to Company or any Lots owned by Company;

(k) Modifies or repeals any provisior oi Article XI.

(1) Alters the provisrions of any Supplemental Declaration; ox

(m) Denles the right to the Company, its contractors and subcon-
tractors, to maintain temporary construction trallers, sheds or other buildings
upor the Farcel; or

(n) Alters or repeals any of Company's rights or =ny provision
applicable to Company's rights as set forth in any provision of this Declaration
or of any Supplemental Declaration or other Document applicable tc Company.

The decision to approve or failure to approve any Company related
document or Amendment by Company in accordance with Section 1 of this Article
shall be in the asole and absolute discrecion of Company and the Company shall
not be liable to the Association, fits Members or any party as a rxssult of
granting or refusinf to grant such approval.

Section 3. Company Lands. So lomg as Company continues to construct any

facilities in the Development, no zction wmay be taken by the Board or the
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Association applicable to the Company or any of the Lots or other land owned by
Company unless such action shall be approved in writing by Company; or, unless

the need therefor shall be waived by the Company in writing.

ARTICLE XIIIl

General Provisions

Section 1. Benaficiaries of Easements, Righte and Privileges. Tha

easemants, licenses, rights and privileges established, created and grented by
this Declaration shall be for the benefit of and restricted sclely to, the
Association, the Company ard 1its subsidiaries and assigns, and the owners of
Lots on the Properties; and any Owner may also grant the benefit of such ease-
ment, license, right or privilege to his tenants and guests and their immediace
families for the duration of their tenancies or visits, subject, in the case of
the Common Areas, to the Rules and Regulations of the Board of Directors; but,
the same i{s not intended nor shali it be construed as creating any rights in or
for the benefit of the general public.

Section 2. Duration. The existence of the Association shall be perpetu-
al. The covenants and restrictions of this Declaration shall run with and bind
the land that has been made a part of Sea Colony Homeowner's Association and
ghail inure to the benefit of and be enforceable by the Ccmpany, the Associas-
tion, or the Owner of any land subject to this Declaration, and their respective
legal representatives, heirs, successors and assigns, for a term of ninety-nine
(99) years from the date this Declaratior is recorded, after which time said
covenants shall be automatically extended for successive periods of tem (10)
years each, unless an instrument signed by the then Owners of two-thirde of the
Lots and all institutional mortgagess of Lots has been recorded, agreeing to
change said covensnts and restrictions in whole or in part. Provided, however,

that no such agreement to change shall be effective unless asde and recorded one
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(1) year in advance of the effective date of such change, and unless written
notice of the proposed agreement is sent to every Owner at least ninety (90)
days in advance of any action taken. Further, no such agreement shall have the
effect of diesolving the Amsociation or otherwise terminating its existence.

Section 3. Notice. Any motice required to be sent to any Member or Owmner
uader the provisions of this Declaration shall be deemed to have been properly
sent when permonally delivered or mailed, postpaid, to the last known addrass of
the person who appcars as Member or Owner on the records of the Association at
the time of such mailing.

Section 4, Enforcement. Enforcement of these covenants and restrictions
shall be by the Company, 1ts assigns, the Association or any Owner by any
proceeding at law or in equity against any person or persgons violating or
attempting to violate any covenant or restriction, either to restrain violation
or to recover damages, and against the land to enforce any lien created by these
coverants; and failure by the Cowpany. the Association, any Owner or other party
to enforce any covenant or restriction herein contained shall in no event be
deemed a walver ot the right to do so thereafter. These covenants may 2lso be
enforced by the Architectural Review Commirtee. The prevailing party in any
proceeding at lawv or in equity provided for in this Section shall be entitled to
recover in said suit the cost of the action, including reasonable attorneys'
fees to be fixed by the Court, including attorneys' fees in connection with
appeal of any such &ction.

Section 5. Severability. Invalidation of any one of these covenants er
restrictions by judgment or court order or otherwise shall in no way affect any
other provisions which shall remsin in full force and effact.

Section 6. Amendeent. Exceptiung supplemental Declaratione and in addi-
tion to auy other manner herein provided for the amendment of this Declaration,

the covanants, restrictions, easemants, charges, and liena of this agreement may
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be amended, changed, added to, derogated, or deleted at any time and from time
to time, upon the execution and recordation of any instrument executed by: 1
Company, for so long as it holds title to any Lot affected by this Declaration
and said amendment by the Company shall not require the consent of any mortgag-
ees, owners or partial owmers of Lots nor of the Association, either now or in
the future; or, alternatively, (2a) by Owners holding not leas than two-thirds
vote of the membership 1z the Associaticm or by an instrument signed by the
President and Secretary of the Apsociation attesting that such instrument was
approved by Members entitled to vcte two-thirds of che votes of the Association
at a meeting of the Members called for such purpose; provided, that so long as
the Company is the owner of any Lot affected by this Declarationm, the Company's
consent must be obtained; and (2b) by all institutional mortgagees of Lots
sffected by this Declaration, provided that so long 3 the Company is the owner
of eny Lot affected by this Declaration, the Company's consent must be oltained.
Provided, however, that no such amendment will be permitted if it modifies the
obligations ifaposed by the Development Order unless such amendment 1is consented
to, in writing by the appropriate governmental entity. And further, provided
that no such amendment may voluntarily disaolve or otherwise terminare the
existence of the Agsociation. Any amendment must be properly recorded in the
Public Records of Flagler County, Florida, to be effective.

Section 7. Administration. The administratfon of the Association shall
be in accordance with the provisions of this Declaration and the Articles of
Incorporation and By-Lawg which are made a part of this Declaration and sttached
hereto as Exhibice "D" and "E" respectively.

Section 8. Conflict. In case of any conflict batween the Articles of
Incorporation and there By-Laws, the Articles shall control. In case of any
conflict butween the Articles and this Declaration, this Daclaration ahall

control.
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SUPPLEMENTAL DECLARATION AND AMENDMENT TO

£

el

SEA COLONY

DECLARATION OF COVENANTS AND EASEMENTS

AMENDMENT #2

WHEREAS, on February 27, 1986, Palm Coast Construction Company t
(Company) caused to be recorded in Official Records Book 275 at Pages 150-
233, of the Public Records of Flagler County, Florida, the Declaration of
Covenants and Easements for a portion of the property known as the Subdi-
vision of Seca Colony as recorded at Map Book 27, Pages 30-39 of the Public
Records of Flagler County, Florida, and

WHEREAS, the Declaration further reserved the right to the Compa-
ny to subject certain additional real property described in Exhibits B & C
of the Declaration to the terms of the Declaration, and

WHEREAS, the Company now wishes to amend the Declaration by
Amending certain portions of the Declaration pertaining to proposed Phases
IT & III and by subjecting the revised Phase II to the terms of the Decla-
ration,

NOW, THEREFORE, the Company declares that the existing Section 3
of Article II in the Declaration of Covenants and EBasements is hereby -
amended by deleting the existing language and substituting in its place the 2
following: ;
\ Article II, Section 3. Phases. Company has the right, but is
not obligated, to build up to ninety nine (99) homes within the real prop-
erty described in Exhibit "A" to this Declaration, hereafter known as Phase
1 of Sea Colony. Company hereby reserves the right, but_}s not obligated
to build up to an additional one hundred thirty one (131) homes (Phase 2 of g
Sea Colony) within the real property described in Exhibit "B" to this Dec- ;:
laration; and up to an additional one hundred twenty {(120) homes (Phase 3
of Sea Colony) within the real property described in Exhibit C, Therefore,
the development may consist of a maximum of three hundred fifty (350)
homes, together with the Common Area and improvements thereto as described

R RN RS SR R

in this Declaration and in Exhibits A thru C.

e el A VR YO £ e
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And, further, the Company declares that the existing Exhibits A B
& C to the Declaration of Covenants and Easements arc deleted in their en-
tirety and the new Exhibite A B &C attached hercto and made a part hereof
are substituted in their place,

And, further, the Company declares that the property described in
the revised Exhibit B attached hereto is hereby subjected to all of the
terms and conditions of the Declaration {as amended) and made a part of the
Sea Colony development pursuant to the Company's rights as described in Ar-~
ticle II of the Declaration,

IN WITNESE WHEREOF, Palm Coast Construction Company has hereunto
caused this document to be signed by its proper officers this _21st day of
November, 1986.

Signed in the presence of: PALM COAST CONSTRUCTION COMPANY

(ol [ ik ot
Qaa:f}z///

Sec: re t'ary 5 £

. ' tCORPORATE\SEAL)'
STATE OF FLORIDA i T
COUNTY OF FLAGLER de B
I HEREBY CERTIFY that on this _21st day of November, 1986, befoxe i
me, a person authorized to take acknowledgements to deeds and other instru-

ments, perscnally appeared James E. Gardner and _Robert G. Cuff , Vice
President and Secretary, respeckively, of PALM COAST CONSTRUCTION COMPANY,
a Florida corporation, to me known and knownh by me to be the persons who
executed the fcregoing instrument as such officers and they severally ack-
nowledged the execution thereof to be their free act and deed as such of-
ficers for the uses and purposes therein mentioned and that they affixed
thereto the official seal of maid corporation and that the said instrument
is the free act and deed of said corporation.

WITNESS my signature and official seal at Palm Coast, County of
Flagler and State of Florida, on the day and year last aforesaid.

222 Lo é; /&4_&0 s ey,
Notary Public, State of E‘Ior:.da~. -

at Large H T

My Commission Expires:

WNITARY .TATEFWATMME
WW& g,m

[T

i 1 '
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EXHIBIT A
SEA COLONY DECLARATION OF COVENAETS AND EASEMENTS

PHASE I OF SEA COLONY

Phase I of Sea Colony shall consist of a portion of the Subdivision Plut of Sca
Colony as recorded at Mup Book 27 Pages 30 through 39 of the Public Records of

Flagler County, FPlorida, described as follows:

All of Lots 36 chrough 68
80 through 89
103 through 126

208 through 239

All of cthe Reserve Parcels shown on said plar includipg: SC-1, SC-2, SC-3, SC-4,

S§C~5, SC~6 and SC-7.

Roads and streets shown on said plat including:
All of Sca Colcny Drive

All of Avalon Drive
. All of Avalon Lane
All of Bedford Dxive
All of Bedford Lane
All of Nancucket Lanc
That portion of Nantucket Drive from its castern most interscction with Sea Col-

omny Drive to a line that is the southerly continuation of the western boundary
of Loz 80.

(AMEND 2 - EXHIBIT A)

So— : . : .
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EXHIBIT B ‘

SEA COLUNY DECLARATION OF COVENANTS AND EASEMENTS ‘

PHASE I1 OF SEA COLONY

Phase II of Sea Colony shall coasist of a portion of the Subdivision Plat of Sea
L0
Colony as recorded at Map Book 27 Pages 30 through 39 of the Public Records of

Flagler County, Florida, described as follows:

All of Lots 1 through 35
69 through 79
90 through 102
127 through 136
144 through 149 ' i
240 through 271

324 through 332 L

336 through 350 i

Roads and streets shown on said plat including:
All of Andover Drive
All of Avalon Terrace

That portion of Bristol Drive frem fLts inte¢rsection with Sea Colony Drive to itrs
intersection with the southern boundry of Lot 136.

That portion of Nantucket Drive from 1its vwesterly intersectiomn with Sea Colony
Drive to a line that is the goutherly continuation of the western boundary of
Lot 80.

All of Nantuckut Terrace

That portion of Sea Vista Drive adjacent to Lots 324-332 and Lots 336-350.

(AMEND 2 - EXHIBIT B)

A, b »
- ]

: -. - l
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. EXHIBIT C
SFEA COLONY DECLARATION OF COVENANTS AND EASEMENTS

PHASE 1I1 OF SEA COLONY

Phase III of Sca Colony shall consist of a portion of the Subdivision Plat of
Sca Colony as rccorded at Kap Book 27 Pages 30 through 39 of the Public Records of

Flagler County, Florida, described as follaws: 2

All of Lots 137 through 143
150 chrough 207 % E
272 rhrough 323

333 through 315

2 Rbads and streets shown on said plat including: .

That porcion of Bristol Drive from its northern intersection with Bristol Lane
to the southern boundary of rhe Sca Colony plat.

All of Bristol Lane

faigre e

All of Medford Drive

That portion of Sca Vista Drive adjacent to Lots 307~323 and 333-335.

in
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Inst No: 2008015207 05/23/2008
08:39AM Book: 1662 Page: 775 Total Pgs: 4

GAIL WADSWORTH, FLAGLER Co.

This instrument prepared by and
should be returned to:

)
)
)
Robyn S. Braun, Esquire )
TAYLOR & CARLS, P.A. )
850 Concourse Parkway South )
Suite 105 )
Maitland, Florida 32751 )
(407) 660-1040 )
)
)
)
?
J
!

Cross-reference OR Book 275, Page 150;

OR Book 280, Page 982; OR Records Book 295,
Page 740; OR Book 314, Page 248; OR Book 329,
Page 541; OR Book 404, Page 511; OR Bock 457,
Page 1591; OR Book 457, Page 1905; OR BRook 536,
Page 362; OR Book 943, Page 731; OR Book 1181, )

Page 1570, Public Records, Flagler County. )

)
NOTICE OF INTENT TO ENFORCE

COVENANTS AND RESTRICTIONS

SEA COLONY HOMEOWNER’S ASSOCIATION, INC.

The Sea Colony Homeowner's Association, Inc., hereby provides the following notice to
all present and future owners, and all perspective purchasers of property within the Sea Colony
Residential Subdivision located in Flagler County, Florida, which is subject to those certain
governing documents recorded as set forth on Exhibit “A” attached hereto.

The Developer and previous Boards of Sea Colony may have, at times, granted variances
to the architectural standards or were less than diligent in ensuring that the governing documents
by which all agreed to live were routinely and consistently enforced.

Past violations of the covenants and restrictions for the subdivision may have occurred.
You should not rely on the presence of these violations as an indication that the particular
covenant or restriction has been waived. A neighbor in the past may have been granted an
architectural standard variance, was allowed to maintain his property to 3 lesser standard or was
permitted to breach a governing document without recourse. Do not assume that such will be
permitted in the future or that anyone may use these past actions as a defense for future
violations. Furthermore, neither the past actions of the Board or Developer nor this Notice
precludes the Association from continuing to enforce current outstanding known violations of
owners.

All present and future owners and all prospective purchasers at Sea Colony are placed on
notice that these governing documents, and any amendments thereto, or any future governing
documents, and any amendments thereto, will be strictly enforced. The Board will ensure that:

. the architectural standards and procedures as set forth in the governing documents
are followed;

Page 1 of 4



. the yards, landscaping and exterior of all homes of the community are consistently
maintained to the highest standards; and

: the restrictions on the use of the residential property in the Sea Colony community
are routinely and consistently enforced.

| hereby certify that this notice was approved at a duly called meeting of the Board of
Directors of the Sea Colony Homeowner's Association, on thelﬂ‘dayof g}ﬂ&gm{ﬁ( ,2008.

Signed, sealed and delivered SEA COLONY HOMEOWNER’S ASSOCIATION,
in the presence of: INC.

By:

Z

e of ‘ tness
m 7 2 Print Name: {A/"S
/" President

Print Name ¥
Szi@natuy/é?w itness ' . '

Print Name

T AUND

(CORPORATE SEAL)

STATE OF FLORIDA

COUNTY OF %4 ?ézg

THE FOREGOING INSTRUMENT was acknowlegged before me this /7% daé/?f/
S

thruaecs 12008, by fRIvIES A wnd who
personally known {o me to be the President of SEA COLONY HOMEOWNER’S ASSOCIATION,

INC., or U have produced

(type of identification) as identification. They
acknowledged executing this document in the presence of two subscribing witnesses freely and
voluntarily under authority duly vested in them by said corporation and that the seal affixed thereto
is the true corporate seal of said corporation.

WITNESS my hand and official seal in the County and State last aforesaid on this _/ Z‘“—’ ;
day of r, ., 2008. By

g

Notary Piblic-State of Florida __ N U
Print Name: [dnta’ ©
Commission No.: DD GG/ 489, K%

My Commission Expires:

S8 Py, Nolary Public State of Florida
£ ~ Linda L Bellapianta

y <« My Commission DDBo1482

B # o  Expires 08/08/2011

A PSS AP

Sc001 not1
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10.

EXHIBIT “A”

SEA COLONY HOMEOWNER’S ASSOCIATION, INC.

Sea Colony Declaration of Covenants and Easements, dated February 26, 1986 and
recorded at Official Records Book 275, Page 150, Public Records of Flagler County,
Florida on February 27, 1986.

Sea Colony Amendment to Declaration of Covenants and Easements Amendment #1,
dated May 22, 1986 and recorded at Official Records Book 280, Page 982, Public
Records of Flagler County, Ficrida on May 22, 19806.

Sea Colony Supplemental Declaration and Amendment to Declaration of Covenants
and Easements Amendment #2, dated November 21, 1986 and recorded at Official
Records Book 295, Page 740, Public Records of Flagler County, Florida on November
24, 1986.

Sea Colony Supplemental Declaration and Amendment to Declaration of Covenants
and Easements Amendment #3, dated May 29, 1987 and recorded at Official Records
Book 314, Page 248, Public Records of Flagler County, Florida on June 2, 1987.

Sea Colony Supplemental Declaration and Amendment to Declaration of Covenants
and Easements Amendment #4, dated November 11, 1987 and recorded at Official
Records Book 329, Page 541, Public Records of Flagler County, Florida on November
16, 1987.

Sea Colony Supplemental Declaration and Amendment to Declaration of Covenants
and Easements Amendment #5, dated August 25, 1989 and recorded at Official
Records Book 404, Page 511, Public Records of Flagler County, Florida on August 29,
1989.

Amendment to Restrictive Covenants and Easements, dated November 15, 1991 and
recorded at Official Records Book 457, Page 1591, Public Records of Flagler County,
Florida on November 15, 1991,

Sea Colony Amendment to Declaration of Restrictive Covenants and Easements and
the Articles of Incorporation and By-Laws of Sea Colony Homeowner's Association, Inc.
Amendment #7, dated November 4, 1991 and recorded at Official Records Book 457,
Page 1905, Public Records of Flagler County, Florida on November 20, 1991.

Sea Colony Amendment to Declaration of Restrictive Covenants and Easements
Amendment #8, dated June 30, 1995 and recorded at Official Records Book 536, Page
362, Public Records of Flagler County, Florida on July 18, 1995.

Sea Colony Amendment to Declaration of Restrictive Covenants and Easements

Amendment #9, dated May 20, 2003 and recorded at Official Records Book 943, Page
731, Public Records of Flagler County, Florida on June 12, 2003.

Page 3 of 4



1.

12

13.

14,

15.

16.

17.

18.

Sea Colony Amendment to Declaration of Restrictive Covenants and Easements
Amendment #10, dated December 17, 2004 and recorded at Official Records Book
1181, Page 1570, Public Records of Flagler County, Florida on December 21, 2004.

Articles of Incorporation of Sea Colony Homeowner’s Association, Inc., dated January
31, 1986 filed with the State on February 3, 1986, and recorded at Official Records
Book 275, Page 206,Public Records of Flagler County, as Exhibit "D” to the
Declaration.

By-Laws of Sea Colony Homeowner's Association, Inc., dated February 21, 1986 and
recorded at Official Records Book 275, Page 214, Public Records of Flagler County.

Sea Colony Homeowners Association, Inc. Amendment to By-Laws, dated May 20,
2003 and recorded at Official Records Book 943 Page 758, Public Records of Flagler
County on June 12, 2003.

Sea Colony Amendment to By-Laws, dated December 6, 2006, and recorded at Official
Records Book 1516, Page 718, Public Records of Flagler County on December 11,
2006.

Resolution 00-01, dated February 29, 2000 and recorded at Official Records Book 693,
Page 1834, Public Records of Flagler County.

Resolution 00-02, dated February 23, 2006 and recorded at Official Records Book

1475, Page 1880, Public Records of Flagler County on August 24, 2006. e
(V]
Sea Colony Architectural Review Manual. <
SCO001-exh A
03/19/07-rsb
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RECORDED IN THE RECORDS OF

Gail Wadsworth Clerk of the Circuit Court & Comptrolier
Flagler FL

This instrument prepared by and
should be returned to:

Robyn Marie Severs, Esquire
Becker & Poliakoff, P.A.

100 Whetstone Place, Suite 101
St. Augustine, Florida 32086
(904) 423-5372

)
)
)
)
)
)
)
)
)
Cross Reference Sea Colony Declaration of Covenants )
and Easements, recorded at OR Book 275, Page 150, )
as amended or supplemented at OR Book 280, Page 982, )
OR Book 295, Page 740; OR Book 314, Page 2438: )
OR Book 329, Page 541; OR Book 404, Page 511; )
OR Book 457, Page 1591;0R Book 457, Page 1905; )
OR Book 536, Page 372; OR Book 943, Page 731; )
OR Book 1181, Page 1570; OR Book 1850, Page 57, )
Notice at OR Book 1872, Page 229; and Resolutions )
at OR Book 693, Page 1834 and OR book 1475, Page )
1880, all of the Public Records, Flagler County, Florida. )

RESOLUTION 00-03
A RESOLUTION DEFINING "TRUCKS"

WHEREAS, Article X, Sections 1 and 5 of the Sea Colony Declaration of Covenants and
Easements, recorded at Official Records Book 275, Page 150, and as amended or supplemented
at Official Records Book 280, Page 982; Official Records Book 295, Page 740; Official Records
Book 314, Page 248; Official Records Book 329, Page 541; Official Records Book 404, Page
511; Official Records Book 457, Page 1591; Official Records Book 457, Page 1905; Official
Records Book 536, Page 372; Official Records Book 943, Page 731; Official Records Book
1181, Page 1570; Official Records Book 1850, Page 57; all of the Public Records of Flagler
County, Florida (collectively referred to as "Declaration”), provide that the use of a Lot or of the
Common Areas are subject to the Rules and Regulations promulgated by the Board of Directors
("Board") of Sea Colony Homeowner's Association, Inc. ("Association") ; and

WHEREAS, Article X, Section 18 of the Declaration provides that:

Section 18. Commercial Vehicles, Trucks, Trailers, Campers and Boats. No
trucks or commercial vehicles, campers, mobile homes, motor homes, boats,

house trailers, boat trailers, or trailers of any other description shall be permitted
to be parked or to be stored overnight at any place on any Lot or Common Areain
this property, unless parked in a completely enclosed garage with the door to said
garage completely closed. This prohibition of parking shall not apply to
temporary parking of trucks and commercial vehicles, such as for pick-up,
delivery and other commercial services or to vehicles owned by the Association
and parked on Common Areas designated for parking and screened from

1



residential lots. Non-commercial vans used for personal purposes shall not be
prohibited. No person shall park a vehicle so as 10 obstruct the flow of traffic
within the parcel;

WHEREAS, the Board has previously adopted rules and regulations defining and
clarifying the terms used in Article X, Section 18 of the Declaration;

WHEREAS, the Board has determined that it is in the best interest of the Association to
revise its prior rules and regulations defining and clarifying the terms used in Article X, Section
18 of the Declaration.

NOW THEREFORE, the Board promulgates the following Rules:

1. This Resolution supersedes and replaces Resolution 00-01, recorded at Official
Records Book 693, Page 1834, Flagler County, Florida; Resolution-00-02, recorded at Official
Records Book 1475, Page 1880, Flagler County; and the parking provisions in The Rules We
Live By In Sea Colony (unrecorded, but dated 9/20/12).

2. For purposes of interpretation and definition, the term "Ovemight", as used in
Article X, Section 18, Commercial Vehicles. Trucks. Trailers, Campers and Boats, of the
Declaration, shall be considered as that time of the day between the hours of 1:00 a.m. and 6:00
a.m.

3. As clarification, the term "trucks" as used in Axrticle X, Section 18, Commercial
Vebhicles, Trucks, Trailers, Campers and Boats, of the Declaration shall mean any and all vehicles
of every kind, which are manufactured, designed, marketed or used for transporting goods of any
nature, and which gross vehicle weight is at least one ton (2,000 1bs) more than its net weight, as
declared by the owner of the vehicle as indicated on the registration issued by the state in which
the vehicle is registered. Regardless of the vehicle's gross vehicle weight, the term "truck” shall
also mean any vehicle: (1) with more than four wheels; (2) that exceeds one parking space; 3)
with "RVT, All Terrain or Monster Mudder”, oversized or off road tires; (4) with a high riser
suspension system; and/or (5) that has been modified so as to increase the weight-carrying
capacity, the height and/or the width of the vehicle as originally built by the manufacturer.

4, The term “truck” shall exclude “minj-vans”, “sport utility vehicles”, “crossover
vehicles” or “jeeps” primarily designed, marketed, or used for the carriage of eight or less
passengers, used for personal purposes, with only four (4) wheels, without any vehicle
modifications or oversized wheels as delineated in paragraph 3 above, and that are not primarily
designed, marketed or used for the carriage of goods.



5. The Common Areas, as defined in the Declaration, shall at no time, and especially
during the overnight hours, be obstructed from traffic and drainage flow as the result of any
unattended, parked vehicle. Any unattended, parked vehicle on the Common Areas overnight may
be subject to towing, as posted and provided by Florida Law. An exception to the overnight parking
restriction, by residents parked in a parking space at the Beach Club parking lot, may be granted for
a limited period of time and for special circumstances, with prior permission of the Association or
its authorized agent, as evidenced by an appropriate window pass from the Association's Manager
or on-duty Access Control Person.

6. Within forty-five (45) days after this Resolution is recorded in the Official Records
of Flagler County, Florida, and thereafter by January 15 of each year, all Owners must register their
vehicles with the Association and must have a parking permit predominantly displayed on the front
window on the driver's side of the vehicle. Residents must obtain a parking permit from the
Association's management office by showing a copy of the resident's current up to date state vehicle
registration.

SO RESOLVED by a majority of the Board of Directors of the Association at a duly

called and noticed Board meeting, the day of _ /Yar Ch—
2015.
Signed, sealed and delivered in the presence of: Sea Colony Homeowner's Aos-s‘ociation, Inc.
DC‘ nr .wad/en By: /‘gﬁ }2% J.\/,({f}d/ﬂfvﬁi

Printed ;(/) .. Printed Napne: A E(7 (£, BLES

/7 7 Z Title: RS JbENE

! a5 Address:. 432 AAMNTIICIET D2
Printed Name: fZﬁ\hp FLEY P{.‘L Iim Cae2 S 7 [~L 2137
STATE OF FLORIDA
COUNTY OF FLAGLER

t
The foregoing instrum% was acknowledged before me this / '7/ b day of Mar: ch. |
2015, by _ A€ O lessing “as President of the SEA COLONY
HOMEOWNER'S ASS IATION,LBlIC., a Florida not-for-profit corporation, on behalf of the
corporation. He is personally know to me OR have produced
D) ’/_'ﬁ} as identification.

NOTARY SEAL i ) N

S, DONNAGUINDLEN NOTARY_PUBLIC — STATE OF FLORIDA

. Bung , MYCOMMISSION ¥ EE 200687 Z )6 N o~ Ou.' ndhen
B EXPIRES: June 19, 2016
e o Bonded Thu Budget Notay Servioes
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