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ASSOCIATION ADMINISTRATIVE POLICIES AND PROCEDURES 
REGARDING OFFICIAL RECORDS REQUESTS  

 
SEA COLONY HOMEOWNER’S ASSOCIATION, INC. 

 
Attached are the following administrative rules, policies, procedures and/or Board resolutions 
adopted pursuant to the Florida Homeowners’ Association Act and the Sea Colony 
Homeowners’ Association, Inc. Governing Documents regarding the following: 
 
1. INSPECTION OF ASSOCIATION RECORDS 

 WHEREAS, Section 720.303(5)(c) of the Florida Homeowners’ Association Act (“Act”), 
provides that the Association may adopt reasonable rules regarding the frequency, time, location, 
notice, records to be inspected and manner of record inspections; and  

 WHEREAS, the Board of Directors believes it is in the best interests of the Association 
to adopt rules, as contemplated by the above-referenced statute,  

 NOW THEREFORE, the following rules governing inspection of the official records of 
the Association are adopted. Capitalized terms shall have the same meaning as defined in the Act 
or Governing Documents of the Association: 

1.1 Records Defined. The official records, also referred to herein as “records,” 
available for inspection are those designated by the Act, as the official records of the 
Association.  

1.2 Records Available. No information other than as defined above shall be available 
for inspection, unless the Association determines it to be in the best interests of the Association 
to make such information available for inspection. 

1.3 Persons Entitled To Inspect. Owners shall have the right to inspect the records 
of the Association, as permitted by law. All references in these Rules to “Owner” will include 
record title holders and an Owner’s authorized representative, where applicable.  

1.4 Inspection. 

1.4.1 An Owner desiring to inspect records shall submit a written request by 
Certified U.S. Mail, Return Receipt Requested, to the Association at 2 Sea Colony Drive, Palm 
Coast, FL 32137.  Requests by facsimile transmission, electronic mail (e-mail), hand delivery, 
regular U.S. Mail or other means do not comply with these Rules. Verbal requests do not comply 
with these Rules. The written request must specify the particular records the Owner desires to 
inspect, including pertinent dates or time periods. The specification of the particular records must 
be sufficiently detailed to permit the Association to retrieve the exact records requested.  

An Owner’s inspection request shall be deemed received by U.S. Certified Mail, Return Receipt 
Requested, on the date that the receipt card was signed for by the Association. 

1.4.2 Inspection of records shall be restricted solely to those records designated 
in the written request for inspection and shall be conducted solely by the Owner signing the 
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inspection request, or his or her authorized representative. No inspection of any other records 
shall be permitted. If more than one Owner desires to inspect the same records, the Association 
may require that such inspections are conducted at different times provided that co-Owners of a 
Parcel may inspect records together. If an Owner has designated an authorized representative, 
either the Owner or the authorized representative may inspect the records; however, both parties 
may not inspect the records together. However, this shall not preclude an Owner from inspecting 
the records with the Owner’s representative if such representative is a Certified Public 
Accountant licensed to practice in Florida, or an Attorney at Law, admitted to practice in Florida.  

1.4.3 An Owner shall not submit more than one (1) written request for 
inspection of records per calendar month. Any request submitted more frequently shall be null 
and void and need not be acknowledged by nor responded to by Association. 

1.4.4 Inspections of records shall be conducted at the office where the 
Association’s records are maintained or at such other location as may be designated by the 
Association. Records must be made available for inspection in Flagler County or within forty-
five (45) miles of the Community. No Owner shall remove original records from the location 
where the records are inspected. No marks or alterations shall be made on original records. 

1.4.5 Records shall generally be made available for inspection by the 
Association on or before the tenth (10th) working day subsequent to receipt by the Association of 
the written request for inspection. This time frame may be extended upon agreement of the 
Owner or for good cause. In addition, this time frame shall be extended in the event the records 
are so voluminous, or otherwise in such condition as to render this time frame unreasonable. The 
Association shall notify the Owner by telephone or in writing (including e-mail), that the records 
are available and the time, date and place for such inspection. Inspection shall be made only 
during normal Association business hours, or during the normal business hours of the location of 
inspection if other than the Association office. For the purposes herein, “working day” shall 
mean Monday through Friday, exclusive of federal, state and local holidays in which the office 
of the Association or office where the records are being made available is closed. For purposes 
herein, “normal business hours” shall be between the hours of 9:00 A.M. and 5:00 P.M., all on a 
working day. No Owner shall be entitled to inspect records for more than eight (8) hours 
cumulatively in any calendar month. At the request of either the Association or the Owner, 
inspections may be broken up into segments, provided that three (3) inspection visits per 
calendar month shall be the maximum number of sessions in a calendar month, and eight (8) 
hours maximum cumulative inspection time. 

1.4.6 If, at, or subsequent to inspection, an Owner desires to have a copy of a 
record, the Owner shall designate in a separate writing, which record, or portion thereof, for 
which a copy is desired, or, in the alternative, shall designate such record by use of a clip or tab 
upon the page(s) desired. Not more than one (1) copy of each record requested shall be provided. 
If the location where the records are being inspected or stored has a copy machine capable of 
making copies of the records designated, and the Owner has requested copying of 25 or less 
pages of records, then copies of the records shall be available contemporaneously with the 
inspection. If, however, the records to be copied exceed 25 pages, or there is no copy machine at 
the location where the records are being inspected or stored capable of making copies of the 
records designated, the Association may send the records out for copying by an outside source, 
such as a commercial copying company or make the copies at the location of the records, but 
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available for later pick-up. If copied at the location where the records are kept, copies in excess 
of 25 pages shall be made available for pick-up by 5:00 P.M. within three (3) working days from 
the date of the inspection, the day of inspection not counting in calculating this deadline. Copies 
made by an outside source shall be available as soon as a copying service can reasonably pick-
up, copy and return the records to the location where the records are being inspected or stored. 
Photocopies will be available at the place records are kept or produced for inspection. Owners 
requesting copies must arrange for pick-up of records. The Association shall have no 
obligation to mail or otherwise deliver copies to any place.  

1.4.7 The Association shall allow an Owner to use a portable device, including a 
smartphone, tablet, portable scanner, or any other technology capable of scanning or taking 
photographs, to make an electronic copy of the official records in lieu of the Association’s 
providing the Owner with a copy of such records. The Association may not charge an Owner for 
the use of a portable device. 

1.4.8 An Owner shall pay the reasonable expense of copying. In the event the 
copies are made by the Association, the cost shall be twenty-five cents ($.25) per page. If copies 
are made by outside vendors, actual costs shall be charged to the Owner. Payment in advance for 
the cost of copies shall be required. In addition to the foregoing, the Association shall impose 
fees to cover the costs required for personnel to retrieve and copy the records if the time spent 
retrieving and copying the records exceeds one-half hour. Personnel costs will be charged at 
twenty dollars ($20) per hour. Personnel costs shall not be charged for records requests that 
result in the copying of 25 or fewer pages. No copy of a record shall be released unless and until 
payment for the copy is received. 

1.4.9 If records are kept on computer format, the Association may print such 
records to paper. The Association may, but shall not be obligated to allow Owners to access the 
Association’s computer system. If the Association provides access to records through a computer 
supplied by the Association or the office in which records access is being conducted, the person 
inspecting the records shall not e-mail the records inspected to any other computer, person, or e-
mail account, review other content or programs on said computer, nor otherwise in any fashion 
download, forward, or otherwise transmit or manipulate the data he or she reads during the 
inspection of the records by review on electronic mail, internet or computerized format.  

1.4.10 The Association may comply with its obligation to make records available 
for inspection by providing them to the Owner by electronic mail, the internet, or making them 
available in a computerized format readable with customary programs used in computers of 
consumers. If, however, an Owner provides the Association with written notice that they do not 
have access to a computer, the Association must supply the records in paper format.  

1.5 Manner of Inspection. 

1.5.1 For purposes hereof, an Owner and the Owner’s authorized representative 
shall be considered one person. If inspection is requested by any person other than a record 
Owner of the Parcel, said request shall not be recognized by Association unless and until the 
record Owners of the Parcel designate such person, in writing, as their authorized representative, 
or unless such person is an Attorney at Law, admitted to practice in the State of Florida. 
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1.5.2 All persons inspecting or requesting copies of records shall conduct 
themselves in a courteous manner, and shall not interfere with the normal operation of the 
Association office and the duties of their personnel, or the office where the records are otherwise 
inspected or copied, nor the duties of their personnel. The Association office, or office of 
inspection, may assign a staff person or other person to assist in the inspection and all requests 
for further assistance and copying during inspection shall be directed to that staff person.  

1.6 Enforcement of Inspection Rules. 

1.6.1 Any violation of these Rules may result in the immediate suspension of 
the inspection until such time as the violator agrees in writing to comply herewith. 

1.6.2 Any requests for inspection not complying with these Rules need not be 
honored. 

1.6.3 The Board of Directors may take whatever appropriate legal action is 
available against any person who fails to comply with these Rules, including but not limited to 
the levy of fines or suspension of use rights, subject to the requirements of law. 

1.6.4 Nothing in these Rules shall be construed as a limitation or restriction 
upon any of the Association’s rights or remedies, or act as an election of remedies. All rights and 
remedies available to the Association shall be cumulative. 

1.6.5 The President of the Association, or the Manager (under the direction of 
the President), shall have the authority to interpret and implement the provisions of these Rules 
and make decisions and judgments arising hereunder without need for Board approval on a case-
by-case basis.  
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The undersigned, by these Articles, associate themselves for the purpose of forming a corporation 

not for profit under Chapter 617, Florida Statutes, and certify as follows: 

 

ARTICLE I 

NAME/DURATION 
 

The name of the corporation is SEA COLONY HOMEOWNER’S ASSOCIATION, INC., and its 

duration shall be perpetual. 

 

ARTICLE II 

PURPOSE AND POWERS 
 

The purpose of this corporation is to provide for a unified effort in protecting the value of the 

property of the members of the corporation, in accordance with the Declaration of Restrictive 

Covenants and Easements for Sea Colony recorded (or to be recorded) in the Public Records of 



Flagler County, Florida, and any Supplemental Declaration filed in accordance therewith (collec-

tively the “Declaration”). Terms used herein shall have the meanings ascribed to them in the 

Declaration, unless the context would prohibit.  The Association shall exercise all the powers and 

privileges and perform all of the duties and obligations of the corporation as defined and set forth in 

these Articles, the By-Laws, and the "Declaration.”  The Association shall also have all powers 

granted by statutory and common law not in conflict with the terms of the  



 

Off. Rec. 275 page 207 

 

Declaration and these Articles, and terms, conditions, covenants and restrictions wherever 

recorded that pertain to Sea Colony, a platted section of Flagler County, as recorded in the Office 

of the Clerk of the Circuit Court in and for Flagler County, Florida. The powers of the Declaration 

include the establishment and enforcement of the payment of charges or assessments contained 

therein, the power to contract for the management of the Association and engagement in such 

other lawful activities as may be to the mutual benefit of the members and their property. 

 

The Association is not organized for profit and no part of the net earnings, if any, shall inure to the 

personal benefit of any member or individual person, firm or corporation. 

 

ARTICLE  III 

MEMBERSHIP AND VOTING RIGHTS   

IN THE ASSOCIATION 
 

Section 1. Membership. Every person or entity who is a record owner of a fee or undivided fee 

interest in any Lot which is or is at any time made subject to the Declaration shall be a member of 

the Association. Membership shall be appurtenant to and inseparable from ownership of a Lot. 

Where any one Lot is owned by more than one person, firm, individual, corporation or other legal 

entity, the composite title holder shall be and constitute one member of the Corporation. Any 

person, firm, individual, corporation or legal entity owning more than one Lot shall be as many 

members as the number of Lots owned. Membership in the corporation and transfer thereof shall 

be upon such terms and conditions as provided in the Declaration  and By-Laws. 

 

Section 2. Voting Rights. The Association shall have two classes of voting membership:  

 

Class A Class A Members shall be all of those owners as defined in Section 1, with the 

exception of the Company developing Sea Colony, 
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ITT Community Development Corporation, its subsidiaries, including Palm Coast 

Construction Company, and assigns (hereinafter referred to as "Company"). The Class 

A Member shall be entitled to one (1) membership interest and one (1) vote for each lot 

in which they hold the interests required for membership by Section 1. 

 

Class B. Class B Member shall be the “Company", including any of its subsidiaries to 

which Company may transfer title. The Class B Member shall be entitled to ten (10) 

membership interests and ten (10) votes for each Lot in which it holds the interest 

required for membership by Section 1. The Class B Member shall be entitled to elect a 

majority of the Board of Directors until such time as 75% of all lots within the Parcel 

owned by Company has been sold and conveyed by the Company. Upon the transfer of 

title of any Lot from Company to an Owner other than to one of Company’s subsidiaries 

or assigns, the Class B membership interest shall automatically be converted to a Class 

A membership interest. 

 

Notwithstanding any provision to the contrary, the Company, or its duly authorized subsidiary, shall 

have the right to elect a majority of the Board of Directors of such Association until such time as 

'"Company" has sold 75% of all lots owned by it within the Parcel. A transfer of title from ITT 

Community Development Corporation to one of its subsidiaries does not constitute a transfer of 

title under this paragraph, and any subsidiary of company shall have the same rights to Class B 

membership as Company. 
 

ARTICLE IV  
1BOARD OF DIRECTORS 

 
The affairs of the corporation shall be managed by a Board of Directors consisting of not less than 

three (3) nor more than seven (7) persons. Directors need not be members of the corporation. The 

number of persons who are to serve initially on the Board of Directors until the first election thereof 

shall be three (3) and their names and addresses are as follows : 

John Gazzoli   Executive Offices, Palm Coast, FL 32051 

Vincent Viscomi  Executive Offices, Palm Coast, FL 32051 

Dennis Fitzgerald  Executive Offices, Palm Coast, FL 32051

                                                      
1 Amendment dated 11/4/91, recorded in the Flagler County, Public records in O.R. Book 457, Page 1905, 
amends this article. See Amendment #7) 
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ARTICLE V  

OFFICERS 

Officers shall be elected by the Board of Directors and shall consist of a President, Vice President, 

Treasurer and Secretary. The following persons shall serve as Officers until the first election under 

these Articles of Incorporation: 

 

John Cazzoli   President 

Vincent Viscomi  Vice President 

Dennis Fitzgerald  Secretary/Treasurer 

 

ARTICLE VI  

INDEMNIFICATION 

 

Section 1. Indemnity. The Association shall indemnify any person who was or is a party to any 

pending or contemplated action, suit or proceeding, whether civil, criminal, administrative or 

investigative by reason of the fact that he or she is or was a director, employee, officer or agent of 

the Association, against expenses (including attorneys' fees and appellate attorneys' fees), 

judgments, fines and amounts paid in settlement actually and reasonably incurred by him or her in 

connection with such action, suit or proceeding if he or she acted in good faith and in a manner he 

or she reasonably believed to be in, or not opposed to, the best interests of the Association, and, 

with respect to any criminal action or proceeding, had no reasonable cause to believe his conduct 

was unlawful. However no indemnification shall be made in respect to any claim, issue or matter in 

which such person shall have been adjudged to be liable for gross negligence or misfeasace or 

malfeasance in the performance of his or her duty to the Association. The termination of any 

action, suit or proceeding by judgment, order, settlement, conviction or upon a plea of nolo 

contendere or its equivalent shall not, of itself, create a presumption that the person did not 
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act in good faith and in a manner which he reasonably believed to be in or not opposed to the best 

interests of the Association, and, with respect to any criminal action or proceeding, had reasonable 

cause to believe that his conduct was unlawful. 

 

Section 2. Approval. Any indemnification under Section 1 above (unless ordered. by a court) shall 

be made by the Association only as authorized in the specific case upon a determination that 

indemnification of the director, officer, employee or agent is proper under the circumstances 

because he or she has met the applicable standard of conduct set forth in Section 1 above. Such 

determination shall be made (a) by the Board of Directors by a majority vote of the directors who 

were not parties to such action, suit or proceeding, or (B) if a majority of disinterested directors so 

directs, by independent legal counsel in a written opinion, or by a majority of the members. 

 

Section 3. Advances. Expenses incurred in defending a civil or criminal action, suit or proceeding 

may be paid by the Association in advance of the final disposition of said action, if it is authorized 

by the Board of Directors in the specific case. Provided, the Board must first request an 

undertaking by or on behalf of the director, officer, employee or agent to repay such amount, 

unless it shall ultimately be determinated that he or she is entitled to be indemnified by the 

Association as authorized in this Article. 

 

Section 4. Miscellaneous. The indemnification provided by this Article shall not be deemed 

exclusive of any other rights to which those seeking indemnification may be entitled under any by-

law, agreement, vote of members of otherwise. 

 

Section 5. Insurance.   The association shall have the power to purchase and maintain insurance 

on behalf of any person who is or was a director, officer, employee, or agent of the Association, 

insuring against any liability asserted against him and incurred by him in any such capacity, or 

arising out of  
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his status as such, whether or not the Association would have the power to indemnify him against 

such liability under the provisions of this Article. 

 

ARTICLE VII  

SUBSCRIBERS  

 

The following persons hereby subscribe to these Articles of Incorporation: 

 

John Cazzoli   Executive Offices, Palm Coast, FL 32051 

Vicent Viscomi  Executive Offices, Palm Coast, FL 32051 

Dennis Fitzgerald  Executive Offices, Palm Coast, FL 32051 

 

The address of each of these incorporators is:  

Executive Offices  

Palm Coast, FL 32051 

 

ARTICLE VIII 

BY-LAWS 
 

The By-Laws are to be written and approved by the Board of Directors. Until the first annual 

meeting, the By-laws may be amended, altered or rescinded by unanimous vote of all the 

Directors. The By-Laws may thereafter be adopted, amended, altered or rescinded only with the 

approval of not less than eighty (80%) percent of all the Directors or not less than fifty-five (55%) 

percent of the members of the Association. Provided, that no amendment shall be effective which 

would affect the rights of the Class B member without the approval of said member. 

 

The By-Laws shall include the time and place for annual meetings and for regular and special 

meetings, quorum requirements, the manner of electing directors and officers and voting 

requirements. 
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ARTICLE IX  

AMENDMENT OF ARTICLES  

 

Section 1. Manner of Amendment. These Articles of Incorporation may be amended, altered or 

rescinded only with the approval of not less than eighty (80%) percent of all the Directors or not 

less than seventy-five (75%) percent of the members of the association. Provided, that no 

amendment shall be effective which would affect the rights of the Class B member without the 

approval of such member. 

 

Section 2. Conflict. In case of any conflict between these Articles of Incorporation and the 

By-Laws, these Articles shall control; and in case of any conflict between these Articles of 

Incorporation and the Declaration, the Declaration shall control. 
 

ARTICLE X 

INITIAL REGISTERED OFFICE  AND AGENT  

 
The street address of the initial registered office of this Corporation is Executive Offices, 1 

Corporate Drive, Palm Coast, Florida 32051, and the name of the initial registered agent of this 

Corporation is James E. Gardner. 

 

 ARTICLE XI 

DISSOLUTION 
 

The Association may be dissolved, consistent with the applicable provisions of Florida Statutes, 

upon a petition having the assent given in writing and signed by not less than three-fourth (3/4) of 

each class of members. Upon 

dissolution of the Association, other than incident to a merger or consolidation, the assets of the 

Association shall be disposed of in accordance with the Declaration.  



 

Off. Rec. 275 page 213 

 

 

ARICLE XII 

No Stock or Dividends 
 

There shall be no dividends to a any of the members. This Corporation shall not issue shares of 

stock of any kind or nature whatsoever. 

 

WE, the undersigned, being each of the subscribers hereto, do hereby subscribe to these Articles 

of Incorporation and in witness whereof , we have hereunto set our hands and seals this 31st day 

of January, 1986. 

 

s/John Gazzoli 

s/Vincent Viscomi 

s/Dennis Fitzgerald 

 

 

STATE OF FLORIDA 

COUNTY OF FLAGLER 

 

BEFORE ME, the undersigned authority, personally appeared John R.Gazzoli, Vincent Viscomi, 

and Dennis Fitzgerald, and acknowledged before me that they executed the above and foregoing 

Articles of Incorporation for the purposes therein expressed. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and seal at Flagler County, Florida, this 

31st day of January , 1986 

S/Vickie S. Root____________                           

NOTARY PUBLIC 

My Commission Expires: Notary Public, State of Florida At Large 

                                        My Commission Expires Sept 11, 1987 

         Bonded through Muroski-Ashton, Inc.  
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OF  

SEA COLONY HOMEOWNERS' ASSOCIATION, INC. 

ARTICLE I 

General 
 
Section 1. Identity: The name of the corporation shall be SEA COLONY HOMEOWNER'S 

ASSOCIATION, INC., which is a corporation not for profit organized for the purpose of 

managing, operating and administering SEA COLONY, to be established on the real property 

more fully described in the Declaration of Restrictive Covenants and Easements for Sea Colony 

(hereinafter called "Declaration”), as recorded in the Public Records of Flagler County, Florida, 

at Official Records Book 275, Pages 150 through 233. 
 
Section 2. The Principal Office: The initial principal office of the corporation shall be at 

Executive Offices, Palm Coast, Florida, 32051, or at such other place as may be subsequently 

designated by the Board of Directors. 

Section 3. Definitions: As used herein, the term "corporation" shall be equivalent to 

"Association" as defined in the Declaration, and the words "Parcel", “Member'' “Owner", 

"Dwelling Unit" and ''Lot” are defined as set forth in the Declaration. The terms "Company" and 

“Developer" shall mean both ITT Community Development Corporation and/or its wholly-owned 

subsidiaries and assigns, Palm Coast Construction Company, which is the Company developing 

Sea Colony and such designation shall be interchangeable. Terms defined in the Declaration or 

Articles of Incorporation shall have the same meaning as provided therein. 

ARTICLE II 

Directors 
1Section 1. Number and Term: The number of directors which shall constitute the whole Board 

shall not be less than three (3) persons and may be increased from time to time by the 

members of the Board, provided the total number of members does not exceed seven. Directors 

need not be members of the Association. 

The initial Board of Directors shall be appointed by the Developer and shall hold office and 

exercise all powers of the Board of Directors until such 

                                                           
1 Amendment dated 11/4/91, recorded in the Flagler County, Public records in O.R. Book 457, Page 1905, amends 
Article II, Section 1. See Amendment #7) 
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Time that they resign or are replaced by other Directors appointed by Developer or are joined or 

replaced by Directors elected by the members as follows: 

 

At such time as unit owners other than the Developer own thirty-five (35%) percent or more of 

the lots that will be operated ultimately by the Association, the unit owners other than the 

Developer shall be entitled to elect not less than one-third (1/3) of the members of the Board of 

Directors of the Association. 

Nevertheless, the Developer shall be entitled to elect a majority of the Board of Directors as 

long as it holds title to at least 75% of the Lots in the Parcel. 

After the initial election of a Director to the Board by the Owners, in accordance with the terms 

above, non-appointed directors shall be elected at the annual meeting of the members and 

each Director shall be elected to serve for the term of one (1) year or until his or her successor 

shall be elected and shall qualify. 

Section 2. Removal: Except for any Directors appointed by the Developer, a Director may be 

removed from office with or without cause by the vote or agreement in writing of a 

majority of the members (owners). Provided, before any director is removed from office, he or 

she shall be notified in writing that a motion to remove him or her will be made prior to the 

meeting at which said motion is made. Such Director shall be given an opportunity to be heard 

at such meeting, should he or she be present, prior to the vote of his or her removal. 

A Director elected or appointed by the Developer may be removed at any time by the 

Developer, who shall thereupon designate the successor Director. 

 
Section 3. Vacancy and Replacement:  If the office of any Director or Directors other than 

Directors appointed by the Developer, becomes vacant by reason of death, resignation, 

retirement, disqualification, removal from office or otherwise, a majority of the remaining 

Directors, at a special meeting of Directors duly called for this purpose, shall choose a 

successor or successors, who shall hold office for the unexpired term in respect to which 

vacancy occurred. Any Director unable to attend said special meeting may vote by proxy or 

absentee ballot. Said proxy or ballot shall be in writing and be signed by the Director and, in 

addition, this proxy shall designate the person to vote the proxy. All proxies shall be filed with 

the Chairman or Secretary of the Board of Directors prior to the special meeting.
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If the office of any Director appointed by the Developer becomes vacant, the Developer shall 

thereupon designate the successor Director. 

 

Section 4. Powers: The property and business of the corporation shall be managed by the 

Board of Directors which may exercise all corporate powers not specifically prohibited by 

Statute, the Declaration, the Articles of Incorporation, or that, by these By-Laws is directed or 

required to be exercised or done by the members. These powers shall specifically include, but 

not be limited to, the following:  

a. to levy upon the members, quarterly or otherwise, assessments as are necessary for 

anticipated current operating expenses of the Association. The Board of Directors may increase 

the quarterly assessments or vote a special assessment in excess of that amount, if required, to 

meet any necessary additional expenses, but said increase can only he made in accord with the 

Articles of Incorporation, the Declaration, or these By-Laws. 

b. to use and to expend the assessments collected to maintain, care for and preserve the 

common area and portions of the lots, as provided in the Declaration, or to otherwise carry 

out the intent of the Declaration; 

c. to pay taxes and assessments levied and assessed against any real property the corporation 

might own and to pay for such equipment and tools, supplies and other personal property 

purchased for use in such maintenance, care and preservation; 

d. to enter into and upon the lots when necessary and at as little inconvenience to the 

owner as possible in connection with such maintenance, care and preservation. For the 

purpose of preservation, care and restoration of Association property, each lot is subject to a 

perpetual easement to the then existing Board of Directors, or its duly authorized agents, in the 

event of an emergency to enter into the dwelling unit if the necessities of  the  situation 

should require; 

e. to repair, alter or replace any Association facilities, machinery or equipment; 

f. to insure and to keep insured the Association-owned property against loss from public liability 

and to carry such other insurance as the Board of Directors may deem advisable; and, in the 

event of damage or destruction of property, real or personal, covered by such insurance, to use 

the proceeds for repairs and replacement, all in accordance with the provisions of the Declara-

tion; 
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g. to collect delinquent assessments by suit or otherwise; to abate nuisances; and, to enjoin or 

seek damages from owners for violations of the Declaration, the Articles of Incorporation, these 

By-Laws, or any Rules and Regulations adopted by the Board of Directors; 

h. to employ such personnel, make such purchases and enter into such contracts as may be 

necessary or desirable in carrying out the operation and management of the Association. 

i. to make, amend and repeal Rules and Regulations governing the operation, maintenance and 

management of the Association. 

j. to open bank accounts and to borrow money on behalf of the Association and to designate the 

signatories to such bank accounts. 

k. to enter into contracts for the management, maintenance and operation of the Association 

property. 

l. to bring and defend actions by or against one or more members as to matters relating to the 

Association, and to assess the members for the cost of such litigation. 

m. The Board of Directors may, by resolution passed by a majority of the whole Board, 

designate one or more committees or members, each of such committees to consist of at least 

one (1) Director, which, to the extent provided in said resolution, shall have and may exercise 

the powers of the Board of Directors in the management of the business and affairs of the 

Association and may have power to sign all papers which may be required, provided the said 

resolution shall specifically so provide. Such committee or committees shall have such name or 

names as may be determined from time to time by resolution adopted by the Board of Directors, 

shall keep regular minutes of their proceedings, and shall report the same to the Board, as 

required. 

n. Notwithstanding anything to the contrary contained in these By-Laws, so long as the 

Developer or its designee shall own any membership interests in the Association the Board may 

not, without the Developer's prior written consent, ( i ) make any addition, alteration or 

improvement to Parcel, or ( ii ) assess any charges for the creation of, addition to or 

replacement of all or part of a reserve, contingency or surplus fund, or ( iii ) hire any employee 

where it results in a greater number of employees employed by the Association then in its prior 

fiscal year, or  

(iv) enter into any service or maintenance contract for work not being performed by the 

Association in its prior fiscal year, or (v) burrow money on behalf of the Association, or (vi) 

reduce the services performed 
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by the Association in its prior fiscal year, or ( vii ) amend these By-Laws, the Articles of 

Incorporation, or the Declaration of Covenants and Restrictions. 
 
Section 5. Compensation: Directors and officers shall serve without compensation. 
 
Section 6. Meetings: 

a. The first meeting of each Board after election by the members of new Directors shall 

be held immediately upon adjournment of the meeting at which they were elected, 
provided a quorum shall  then be present, or as soon thereafter as may be practicable. The 

annual meeting of the Board of Directors shall be held at the same place as the annual 

members' meeting, and immediately after the adjournment of same, at which time the dates, 

places and times of regularly scheduled meetings of the Board shall be set. 

b. Regular meetings of the Board shall be held quarterly at such time and place as the Board 

shall fix from time to time. 

c. Special meetings of the Board may be called by the president on two (2) days notice to each 

director either personally or by mail or telegram. Special meetings shall be called by the 

president or secretary in a like manner and on like notice on the written request of at least two 

(2) directors. 

d. Meetings of the Board shall be open to all lot owners. Notice of all meetings shall be posted 

on the Association property at least twenty-four (24) hours in advance of each scheduled 

meeting, to the attention of all lot owners, except, however, in case of an emergency, when a 

meeting of the Board of Directors may be held without notice. 

e. At all meetings of the Board, a majority of the directors shall be necessary and sufficient to 

constitute a quorum for the transaction of business, and the act of a majority of the directors 

present at any meeting at which there is a quorum shall be the act of the Board of Directors, 

except as may be otherwise specifically provided by statute, by the Declaration, by the Articles 

of Incorporation or by these By-Laws. If a quorum shall not be present in any meeting of 

directors, the directors present may adjourn the meeting from time to time, without notice other 

than, announcement at the meeting, until a quorum shall be present. 

f. Emergency Meeting: Any member of the Board, or the President, may call a meeting, without 

notice, for the purpose of considering  any matter deemed to be an emergency. 
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g. Any meeting of the Board may be held by a telephone conference call, at which each 

member may hear, and be heard by all other members. 

h. The joiner of a member of the Board in the action of a meeting may be by signing and 

concurring in the minutes of the proceedings of the Board. Such consent shall have the same 

effect as a unanimous vote. 

i. Before or at any meeting of the Board of Directors, any Director may, in writing, waive notice 

of such meeting and such waiver by a Director at any meeting of the Board shall be a waiver of 

notice by him of the time and place thereof. If all Directors are present at any meeting of the 

Board, no notice shall be required and any business may be transacted at such meeting. 
 
Section 7. Annual Statement: The Board shall present at the annual member's meeting, and 

when called for by a vote of the members at any special meeting of the members, a full and 

clear statement of the business and condition of the corporation, including an account of the 

financial transactions during the preceding fiscal year. 

The Association shall maintain accounting records according to good accounting practices, 

which shall be open to inspection by lot owners or their authorized representatives at 

reasonable times. Written summaries of said records shall be supplied at least annually to lot 

owners or their authorized representatives. 
 

ARTICLE III 
Officers 

 
2Section 1. Elective Officers: The officers of the corporation need not be members of the 
Association. They shall be chosen by the directors and shall be a president, a vice president, 
a secretary and a treasurer. The Board of Directors may also choose one or more additional 
vice presidents, assistant secretaries, assistant treasurers, or other officers. No more than one 
owner in each dwelling unit may be an officer at any one time. 
 
Section 2. Time of Election: The Board of Directors at its first meeting after each annual 

meeting of general members shall elect officers, none of whom, excepting the president, 

need be a director. 

Section 3. Appointive Officers:  The Board may appoint such officers and agents as it shall 

deem necessary, who shall hold their offices for such terms and  

                                                           
2 Amendment dated 11/4/91, recorded in the Flagler County, Public records in O.R. Book 457, Page 1905, amends 
Article III, Section 1. Requires officers of the corporation be members. See Amendment #7) 
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shall exercise such powers and perform such duties as shall be determined from time to time by 

the Board. 
 
Section 4. Term: The officers of the corporation shall hold office for a period of one (1) 

year or until their successors are chosen and qualify in their stead. Any officer elected or 

appointed by the Board of Directors shall serve at the pleasure of the Board and may be 

removed, at any time, by the affirmative vote of a majority of the whole Board. If the office of any 

officer becomes vacant for any reason, the vacancy shall be filled by the Board. 
 
Section 5. The President: 

a. The President shall be the chief executive officer of the corporation. He shall preside at all 

meetings of the members and directors, shall be ex officio member of all standing committees, 

shall have general and active management of the business of the corporation, and shall see 

that all orders and resolutions of the Board are carried into effect. The President shall be a 

member of the Board of Directors. 

b. He shall execute bonds, mortgages, and other contracts requiring a seal, under the seal of 

the corporation, except where the same are required or permitted by law to be otherwise signed 

and executed and except where the signing and execution thereof shall be expressly delegated 

by the Board of Directors to another officer or agent of the corporation. 

c. In the absence of the President, the Vice President shall perform the duties of the President. 
 
Section 6. The Secretary: 

a. The Secretary shall attend all sessions of the Board and all meetings of the members and 

record all votes and the minutes of all proceedings in a book to be kept for that purpose?. The 

Secretary shall perform like duties for the standing committees when required. The minutes 

book shall be kept in a businesslike manner and shall be available for inspection by Lot owners 

and the Board of Directors. The Secretary shall perform such other duties as may be prescribed 

by the Board of Directors or the President, under whose supervision he or she shall serve. He or 

she shall keep in safe custody the seal of the corporation, and, when authorized by the Board, 

shall affix the same to any instrument requiring it; and, when so affixed, the seal shall be 

attested by his or her signature or by the signature of the Treasurer or an Assistant Secretary. 



 9

 

Off. Rec. 275 page 223 
 
b. Assistant secretaries in order of their seniority shall, in the absence or disability of the 

Secretary, perform the duties and exercise the power of the Secretary and shall perform such 

other duties as the Board of Directors shall prescribe. 
 
Section 7. Treasurer and Assistant Treasurers: 

a. The Treasurer shall have the custody of the corporation funds and securities and shall keep 

full and accurate accounts of the receipts and disbursements in books belonging to the 

corporation, and shall deposit all monies and other valuable effects in the name and to the 

credit of the corporation in such depositories as may be designated by the Board. 

b. The Treasurer shall disburse the funds of the corporation as may be ordered by the Board, 

making proper vouchers for such disbursements, and shall render to the President and 

Directors, at the regular meeting of the Board, or wherever they may require it, an account of all 

transactions by the Treasurer and of the financial condition of the corporation. 

c. Assistant treasurers in the order of their seniority shall, in the absence or disability of the 

Treasurer, perform the duties, exercise the powers and assume the obligations of the Treasurer, 

and shall perform such other duties as the Board shall prescribe. 
 
Section 8. Bonding of Corporate Officers: The Treasurer and all Assistant Treasurers, if any, 

the President and Secretary, shall be required to be bonded, in an amount to be determined by 

the Board, with a fiduciary bonding company licensed and authorized to transact business in the 

State of Florida. The cost of the premium for this bond shall be paid by the Association.  
 
Section 9. Indemnification Of Corporate Officers: Every director and officer of the 

Corporation shall be indemnified by the Corporation against all expenses and liabilities, 

including counsel fees, reasonably incurred by or imposed upon him in connection with any 

proceeding or any settlement thereof, to which he may be a party, or in which he may become 

involved, by reason of his being or having been an Officer or Director of the Corporation, 

whether or not he is a director or officer at the time such expenses are incurred, except in such 

cases wherein the director or officer is adjudged guilty of willful misfeasance or malfeasance in 

the performance of his duties; provided, that in the event of a settlement,  the indemnification 

herein shall apply only when the Board of Directors approves 
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such settlement and reimbursement as being for the best interest of the Corporation. The 

foregoing right of indemnification shall be in addition to and not exclusive of all rights to which 

such officer or director may be entitled. 

ARTICLE IV 

Membership and Voting Provisions 
 

Section 1. Membership: Membership in the Association shall be limited to record owners of the 

lots in Sea Colony, as further defined herein and in Article III of the Articles of Incorporation of 

this Corporation and Article III of the Declaration. Transfer of ownership, either voluntary or by 

operation of law, shall terminate membership in the Association, and said membership shall 

become titled in the transferee. If unit ownership is titled in more than one person, the 

composite title holder shall be and constitute one member for voting purposes; however, all of 

the persons so owning said lot shall be members eligible to hold office and attend meetings in 

accordance with these By-Laws. 
 
Section 2. Rights and Obligations. The rights of membership are subject to the payment of 

assessments levied by the Association, the obligation of which assessment is imposed against 

each owner of, and becomes a lien upon, the Lots against which such assessments are made, 

as provided in the Declaration. No member shall have any vested right, interest or privilege in or 

to the assets, functions, affairs or facilities of the Association. 
 
Section 3. Rules and Regulations.  All present and future Members shall be subject to these 

By-Laws and to the rules and regulations issued by the Association to govern the conduct of its 

Members. 
 
Section 4. Voting: 

a. As set forth in the Declaration and in Article III of the Articles of Incorporation, the owner(s) of 

each lot other than the developer shall be entitled to one (1) vote per Lot. If a lot owner other 

than developer owns more than one lot, he or she shall be entitled to one vote for each lot 

owned. Developer shall be entitled to ten (10) votes for each lot owned, as set forth in the 

Articles of Incorporation. 

b. A majority of the owners' total votes present in person or by written proxy or absentee ballot, 

at any meeting at which there is a quorum, shall  
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decide any questions, unless the Declaration, the By-Laws, or Articles of Incorporation of the 

Association provide otherwise. 
 
Section 5. Proxies and Absentee Ballots: Votes may be cast in person, by absentee ballot or 

by proxy. All proxies and absentee ballots shall be in writing on forms approved by the Board of 

Directors and signed by the person entitled to vote (as set forth below in Section 6), and shall 

be filed with the Secretary prior to the meeting in which they are to be used, and shall be valid 

only for the particular meeting designated therein. Proxies shall also designate the person 

to vote the proxy and such person must be a "voting member” as such term is hereinafter 

defined. Where a Lot is owned jointly by a husband and wife, and if they have not designated 

one of them as a voting member, a proxy must be signed by both husband and wife where a 

third person is designated. No one person shall be designated to hold more than five 

proxies for any purpose. 
 
Section 6 Designation of Voting Member: If a lot is owned by one person, his right to vote 

shall be established by the recorded title to the lot. If a lot is owned by more than one person, 

the person entitled to cast the vote for the lot shall be designated in a certificate signed by all of 

the recorded owners of the lot, and filed with the Secretary of the Association. If a lot is owned 

by a corporation, the officer or employee thereof entitled to cast the vote for the Corporation 

shall be designated in a certificate for this purpose, signed by the President or Vice President, 

attested to by the Secretary or Assistant Secretary of the Corporation, and filed with the 

Secretary, of the Association. The person designated in such certificate who is entitled to cast 

the vote for a lot shall be known as the "voting member". If such a certificate is not on file with 

the Secretary of the Association for a lot owned by more than one person or by a Corporation, 

the vote of the lot concerned shall not be considered in determining the requirement for a 

quorum, or for any purpose requiring the approval of a person entitled to cast the vote for the 

lot, except if said lot is owned by a husband and wife. Such certificates shall be valid until 

revoked or until superseded by a subsequent certificate, or until there is a change in the 

ownership of the lot concerned. If a lot is owned jointly by a husband and wife, the following 

three provisions are applicable thereto: 

 

a. They may, but they shall not be required to, designate a voting member. 
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b. If they do not designate a voting member, and if both are present at a meeting and are 

unable to concur in their decision upon any subject requiring a vote, they shall lose their right to 

vote on the, subject at that meeting. (As previously provided, the vote of a unit is not divisible.) 

c. Where they do not designate a voting member, and only one is present at a meeting, the 

person present may cast the vote individually, and without establishing the concurrence of the 

absent person. 
 

ARTICLE V 

Meetings of Membership 

 

Section 1. Place: All meetings of the Association membership shall be held at the office of the 

corporation, or may be held at such place and time as shall be stated in the notice thereof. 
 
Section 2. Annual Meeting: 

a. Regular annual meetings of the members shall be held in each fiscal year, at such time, date 

and place as shall be determined by the Board of Directors. 

b. All annual meetings shall be held at such hour as the Board of Directors may determine. 

c. At the annual meeting, the members shall elect a Board of Directors, as provided by these 

By-Laws and transact such other business as may properly be brought before the meeting. 

d. Written notice of the annual meeting shall be served upon or mailed via regular mail to each 

member entitled to vote at such address as appears on the books of the corporation at least 

fourteen (14) days prior to the meeting. Notice of the annual meeting shall be posted at a 

conspicuous place on the Association property at least fourteen (14) days prior to said 

meeting. 
 
Section 3. Special Meetings of Members: 

a. Special meetings of the members, for any purpose or purposes, unless otherwise prescribed 

by statute or by the Articles of Incorporation, may be called by the President, and shall be called 

by the President or Secretary at the request in writing of not less than one-fourth (1/4) of the 

membership entitled to vote. Such request shall state the purpose or purposes of the proposed 

meeting.
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b. Written notice of a special meeting of members, stating the time, place and object thereof, 

shall be served upon or mailed, via regular mail, to each member entitled to vote at such 

address as appears on the books of the corporation at least five (5) days before such meeting. 

c. Business transacted at all special meetings shall be confined to the objects stated in the 

notice thereof. 
 
3Section 4. Quorum: Fifty-one percent (51%) of the total number of members entitled to vote 

in the corporation present in person or represented by written proxy or absentee ballot, shall be 

requisite to and shall constitute a quorum at all meetings of the members for the transaction 

of business, except as otherwise provided by statute, by the Articles of Incorporation, the 

Declaration or by these By-Laws. If, however, such quorum shall not be present or represented 

at any meeting of the members, the members entitled to vote who are present in person or 

represented by written proxy or absentee ballot shall have the power to adjourn the meeting 

for not less than one (1) hour until a quorum shall be present or represented. If, when the 

meeting has been resumed and a quorum is not present or represented by proxy or absentee 

ballot, the members entitled to vote thereat may declare a quorum that shall constitute forty 

percent (40%) of the total number of members entitled to vote.  Any business may be 

transacted at the resumed meeting that could have been transacted at the meeting as 

originally caIIed. 
 
Section 5. Vote Required to Transact Business: When a quorum is present at any meeting, 

the vote of a majority of the members entitled to vote, present in person or represented by 

written proxy or absentee ballot, shall decide any question brought before such meeting unless 

the question is one upon which, by express provision of the statutes or of the Articles of 

Incorporation, the Declaration of Restrictive Covenants and Easements or of these By-Laws, a 

different vote is required, in which case, express provision shall govern and control the decision 

of such, question. 

Section 6. Right to Vote: At any meeting of the members, every member having the right to 

vote shall be entitled to vote in person or by proxy or absentee ballot. Such proxy or absentee 

ballot shall only be valid for such meeting or adjournments thereof, must be in writing, signed by 

the member, and filed with the Secretary prior to the meeting. 

                                                           
3 See Florida State law 720.306(1)(a) “Unless a lower number is provided in the bylaws, the percentage of voting 
interests required to constitute a quorum at a meeting of the members shall be 30 percent of the total voting 
interests.”  Overrides our documents. 
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Section 7. Waiver and Consent:   Whenever the vote of members at a meeting is required or 

permitted by any provision of the statutes, of the Declaration, of the Articles of Incorporation or 

of these By-Laws to be taken in connection with, any action of the corporation, the meeting and 

vote of members may be dispensed with, if all the members who would have been entitled to 

vote upon the action if such meeting were held shall consent in writing to such action being 

taken. 

Section 8. Rules of Procedure: Roberts Rules of Order (latest edition) shall govern the 

conduct of corporate proceedings when not in conflict with the Articles of Incorporation, 

By-Laws, Statutes or the Declaration. 

 

ARTICLE VI  

Notices 
 

Section 1. Definition:  Whenever, under the provisions of the statutes or the Articles of 

Incorporation, or of these By-Laws, or of the Declaration, notice is required to be given to any 

director or member, it shall not be construed to mean personal notice; but, such notice may be 

given in writing, by mail, or by depositing the same in a post office or letter box. Mailed notices 

shall be in a post-paid, sealed wrapper, addressed to such director or member at such address 

as appears on the books of the corporation. 

 

Section 2. Service of Notice Waiver:   Whenever any such notice is required to be given, a 

waiver thereof, in writing, signed by the person or persons entitled to such notice, whether 

before or after the stated therein, shall be deemed the equivalent thereof. 

 

ARTICLE VII  

Finances 
 

Section 1. Fiscal Year: The fiscal year shall be fixed by resolution of the Board of Directors and 

may be a calendar year, beginning on the first day of January in each year. 

Section 2. Checks:  All checks or drafts for money and notes of the corporation shall be signed 

by any two of the following officers: President, Vice President, Secretary or Treasurer, or by 

such officer or officers or such other person or persons as the Board of Directors may from time 

to time designate. 
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Section 3. Assessments:  

a. The Board or Directors of the Corporation shall, from time to time, at regular meeting or 

special meetings called for this purpose, fix and determine the sum or sums necessary and 

adequate for the continued operation of the Association. The Board shall determine the total 

amount required, including the operational items such as taxes on corporation property, 

insurance, repairs, maintenance, security, operation capital, reserve for deferred maintenance, 

other reserves, and other operating expenses, and expenses designated as common expenses 

from time to time by the Board of Directors of the Association or under the provisions of the 

Declaration. The total annual requirements shall be assessed as a single sum against all lots in 

the Association and prorated equally to each of said lots. Said assessments shall be payable 

quarterly in advance or as otherwise ordered by the Board. Special assessments, should such 

be required, shall be levied and paid in the same manner as hereinbefore provided for regular 

assessments. The owner agrees to pay promptly when due the quarterly and all special 

assessments assessed against his or her lot. Delinquent assessments will bear interest and late 

charges as set forth in the Declaration. No member shall be personally liable for any debts of 

the corporation whatsoever. 
4b. So long as the Developer is in control of the Board of Directors, the Board shall not 

impose an assessment for a year greater than 115% of the prior fiscal or calendar year's 

assessment without approval of a majority of the Lot owners. In determining whether 

assessments exceed 115% of similar assessments in prior years, there shall be excluded in the 

computation any provision for reasonable reserves made by the Board of Directors in respect of 

repair or replacement of the Association property or in respect of anticipated expenses by the 

Association which are not anticipated to be incurred on a regular or annual basis and there shall 

be excluded from such computation, assessment for betterments to the Association property or 

reserves, or assessments for betterments to be imposed by the Board of Directors. 

Section 4. Accounts:  There shall be established and maintained such bank account or 

accounts as the Board of Directors shall deem advisable, into which shall be deposited all 

monthly and special assessments as fixed and determined for all lots. Disbursements from said 

accounts shall be for the general needs of the corporation, including, but not limited to, wages, 

repairs, betterments, maintenance and other operating expenses of the property of the 

corporation. 

 

                                                           
4  See amendment to By-Laws approved by The Board of Directors 9-17-02 filed in OR Book 943, Pages 756-758 
“……shall not impose an assessment for a year greater than 115% of the prior fiscal or calendar year's assessment 
without approval of a majority of the Lot owners.” 
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Section 5. Association Expenses: The expenses for which the members shall be liable as set 

forth in the Declaration shall be those costs and expenses deemed necessary or desirable by 

the corporation for the operation and maintenance of the Association. Said expenses shall not 

include maintenance to dwelling unit, nor any such other items for whose maintenance and 

repair a lot owner is responsible. Such expenses shall include, but not be limited to, 

maintenance of all common area lawns, shrubbery and landscaping, sprinkler system, electricity 

or rent for street lighting, painting upkeep on the exterior of all buildings owned by the 

Association, maintenance of the surface water management system, costs and fees under any 

Management Agreement, and expenses declared common expenses pursuant to the 

Declaration. 
 

ARTICLE VIII 

Enforcement 
The Association, by direction of the Board of Directors, shall have the right to enforce by a 

proceeding at law or in equity, all restrictions, conditions, covenants, reservations and liens now 

or hereafter imposed by the Declaration of Covenants and Restrictions, the Articles of 

Incorporation, these By-laws or any Rules and Regulations of the Association for SEA 

COLONY. 

ARTICLE IX 

Paramount Rights of Developer 
All of the applicable terms and provisions of these By-Laws shall be subject to any sections of 

the Declaration, Articles or By-Laws regarding rights and powers of the Developer, which rights 

and powers shall be deemed paramount to the applicable provisions of these By-Laws. 

ARTICLE X 

Acquisition of Lots 
 

At any foreclosure sale of a lot, the Board of Directors may, with the authorization and approval 

by the affirmative vote of Members casting not less than sixty-six and two-thirds (66-2/3%) 

percent of the authorized vote of the Members, present in person or by proxy or absentee ballot, 

at any regular or special meeting of the Members, acquire, in the name of the Association, or its 

designees, a lot being foreclosed. The term “foreclosure,” as used in this Article, shall mean and 

include any foreclosure of any lien, excluding the Association’s lien for assessments. The power 

of the Board of Directors to 
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acquire a lot at any foreclosure sale shall never be interpreted as a requirement or obligation on 

the part of said Board of Directors or of the Association to do so at any foreclosure sale, the 

provisions hereof being permissive in nature and for the purposes of setting forth a power of the 

Board of Directors to do so should the requisite approval of the Members be obtained. The 

Board of Directors shall not be required to obtain the approval of Owners at the foreclosure sale 

of a lot, due to the foreclosure of the Association’s lien for assessment under the provisions of 

the Declaration, notwithstanding the sum that the Board of Directors determines to bid at such 

foreclosure sale. 

 

ARTICLE Xl 

Seal 
The seal of the corporation shall have inscribed thereon the name of the corporation, the year of 

its organization, and the words, "Not for Profit". Said seal may be used by causing it or a 

facsimile thereof to be impressed, affixed, reproduced, or in any other form evidencing the intent 

of the signing officer or officers to have the effect of the corporate seal. 

 

ARTICLE XII 

Amendment 
Until the first annual meeting of the membership of the Association, the Board of Directors shall 

have full power without membership approval or vote to amend, alter or rescind these By-Laws 

by unanimous vote of all the directors. Thereafter, these By-Laws may be amended in the 

following manner, as well as in the manner elsewhere provided: 

 

Section 1. Notice: Notice of the subject matter of a proposed amendment shall be included in 

the notice of any meeting at which a proposed amendment is considered. 

 

Section 2. Resolution:  A resolution adopting a proposed amendment may be proposed 

by either the Board of Directors or by the members entitled to vote. Directors and members 

not present at the meeting considering the amendment may express their approval in writing. 

Except as elsewhere provided, such approval must be not less than eighty percent (80%) of all 

Directors or by not less than fifty-five percent (55%) of all of the members entitled to vote who 

are either present or voting by proxy or absentee ballot. 
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Section 3. Agreement: In the alternative, an amendment may be made by an agreement 

executed by all members in the Association in the manner required for the execution of a deed, 

and such amendment shall be effective when recorded in the Public Records of Flagler County, 

Florida. 

 

Section 4. Proviso: No amendment to these By-Laws shall be passed which would operate to 

impair or prejudice the rights of the Developer, nor of any institutional mortgagee. No 

amendment shall discriminate against any Lot owner nor against any class or group of 

Lots unless the Lot owners so affected shall consent; and no amendment shall increase the 

owner's proportionate share of the common expenses unless the record owner of the unit 

concerned and all record owners of mortgages thereon shall join in the execution of the 

amendment. All Amendments to these By-Laws shall be recorded in the Public Records of 

Flagler County, Florida. 

 

ARTICLE X III 

Miscellaneous 

Section 1. Construction: The definitions of particular words and phrases contained in the 

Declaration of Restrictive Covenants and Easements shall apply to such words and 

phrases when used in these By-Laws. In case of any conflict between the Articles of 

Incorporation and these By-Laws, the Articles shall control, and in case any conflict between 

the Declaration and these By-Laws, the said Declaration shall control. 

Section 2. Severability: Should any provisions of these By-Laws be void or unenforceable in 

law or in equity, the remaining provisions shall, nevertheless, be and remain in full force and 

effect. 

Section 3. Subordination: Any lien or other encumbrance upon or against a lot or parcel in 

favor of the Corporation is hereby declared to be, and shall be, subject, subordinate and inferior 

to the lien of any mortgage encumbering such unit or parcel where such mortgage is made to a 

bank, savings and loan association or life insurance company or any institutional lender, and 

regardless of whether such mortgage was made or recorded before or after the aforesaid lien or 

encumbrance of the Corporation. 
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Section 4. Rules and Regulations: The Board of Directors shall have the power to promulgate 

rules and regulations which shall govern the use of the Association property. Such rules and 

regulations may be amended, altered, or changed by the Board from time to time. 

 

The foregoing were adopted by the Board of Directors as the By-Laws of SEA COLONY 

HOMEOWNER’S ASSOCIATION, INC., this 21st day of February     , 1986. 

 

SEA COLONY HOMEOWNER’S ASSOCIATION, INC. 

                                                                By: S/John Gazzoli                                . 

                                                                      PRESIDENT 

 

AFFIRMED: S/Robert Cuff                     

                   ASSIST. SECRETARY                                                                    (Corporate Seal) 

 

                                            
  

 
I HEREBY CERTIFY this to be a true and correct copy of the original Sea Colony  

Dec/  Cov. & Easementsas the same appears of record in 0 R. / 

Book 275 at Page(s) 150 - 233  

Flagler County Records.                                     

Dated this 27th day of February  

A D 1986 

 SHELTON B. BARBER 

 Clerk Circuit Court 

 Flagler County, Florida 

By: S/Rebecca L. Moody D.C. 
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